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Medmetss HE Petition of the Six Scotch Lords, con- 
ay cerning illegal Methods and PraStices in 
tea carrying on the Eleftion of Sixteen Peers 
fe) to reprefent the Peerage of Scotland in the 
> prefent Parliament of Great Britain, has 
moa made fo much Noife in the Kingdom, if 
not all over Europe, and is a Cafe of fo interefling a Na- 
ture, that we hall give it, along with the Debates there- 
upon in the Houfe of Lords, the firft Place in this Num- 
ber of our Regiffer 3 as well in Regard to the Impor- 
tance of fo extraordinary an Event, and the Precedent it 
fets, ss to comply with the earneft Defire of many of 
our Readers, for whofe Entertainment we have conti- 
nued and finifhed the whole Proceeding, without the 
leaft Intermixture of any other Matter. 


GREAT BRITAIN. 


Continuation of the Debates and Proceedings in the firR 
Seffion of the prefent Parliamert. 


N Thurfday the 13th of Fedruary 1734-5, the fol- 
O lowing Petition was prefented to the Right Ho- 
nourable the Houfe of Peers, by his Grace the Duke of 
B A, Vik. 
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To the Right Honourable the Lords Spiritual and Temporal 
in Parliamené affembled : 


The humble Petition of James Duke of Hamil- 
ton and Brandon, Charles Duke of Queenf- 
bury and Dover, James Duke of Montrofe, 
Thomas Ear! of Dundonald, Alexander 
Earl of Marchmont, and John Earl of 
Stair, 
Sheweth, 

HAT at the laft Elef&tion for Sixteen Peers, to 
ferve in this Parliament for that Part of Great 

Britain called Scotland, a Majority of Votes was obtained 

for the Duke of Buccleugh, the Duke of Athole, the 

Marquefs of Lothian, the Earl of Crawford, the Earl of 

Sutherland, the Earl of Moreton, the Earl of Loudon, the 

Earl of Firlater, the Earl of Selkirk, the Earl of Bal- 

carras, the Earl of Dunmore, the Ear] of Orkney, the 

Earl of Portmore, the Earl of Hopeton, the Earl of Ila, 

the Lord Cathcart, and they were accordingly returned. 
Your Petitioners, however, conceive it their Duty to 

reprefent to your Lordfhips, that feveral undue Methods 
and illegal Praftices were ufed towards carrying on this 

Ele&tion, and towards engaging Peers to vote for a Lift 

of Peers to reprefent the Peerage of Scotland, fuch as are 

inconfiftent with the Freedom of Pariiaments, difhonou- 
rable to the Peerage, contrary to the Defign and Intention 
of thofe Laws that dire& the Ele&tion of the 16 Peers for 
that Part of Great Britain called Scotland, and fuch as 
may prove fubverfive of our happy Conftitution ; Inftan- 
ces and Proofs whereof we are able to lay before your 

Lordfhips, in fuch Manner as your Lordfhips fhall direé. 
Wherefore your Petitioners humbly pray, that your 

Lordfhips will be pleafed to take this important Affair 

into your moft ferious Confideration, to allow thefe In- 

ftances and Proofs to be laid before you, and to do therein 
as in your great Wifdoms fhall feem moft proper, to 
maintain the Dignity of the Peerage, the Freedom of 
the Ele&tion of Peers for that Part of Great Britain called 
Scotland, and to preferve the Conftitution and Indepen- 


dency of Parliaments. 
And your Petitioners fhall ever pray. S.f. 


Hamilton and Brandon, Dundonald, 
Queensbury and Dover, Marchmont, 
Montrofe, ’ Stair. 

After 
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After this Petition was read, his Grace ftood up, and 
moved for a Day to take it into Confideration ; he would 
not pofitively fix upon any Day, but he would propofe 
that Day Month, and that their Lordfhips might order 
thofe Perfons, by whom the Petitioners thought they 
could prove their Allegations, to attend againft that Day: 
In this Motion he was feconded by his Grace the Duke of 
M: h. 

As aceon not any regular Debate this Day formed 
upon any one Queftion in this Affair, I fhall therefore 
give a fhort Abftra& of what was faid by feveral noble 
Lords upon this Subjeét. 

In Support of the Queftion, it was argued by the two 
hoble Dukes who made and feconded the Motion, in 
Subftance as follows, viz, 








My Lords, 

| Lake it to bé a conftanit and a ceftain Maxim of this 

Houfe, never to rejeét the Petition of any Subjest, or 
of any Number of Subjects, unlefs upon the very Face of 
the Petition there appeats to be fomething very frivolous 
or impertinent ; and upon all the Petitions I have obfer- 
ved prefented to this Houfe, there has always been a Day 
afigned, either for an Anfwer, or for the Petitioner ta 
prove his Allegations, according to the Nature of the 
Petition. If it bea Petition againft any particular Per- 
fon or Perfons, fuch as Petitions of Appeal, there is then 
a Day appointed for the Defendants or Refpondents to 
anfwer ; and a Summons is dire&ted of Courfe to be fer- 
ved upon them for that End : If the Petition be to fet 
forth any particular Grievances or Inconveniencies the 
Petitioner labours under, and from which he defires the 
Aid of this Houfe to be relieved ; fuch as Petitions for 
private Bills, the Petitioner has in fuch Cafes a Day to 
prove the Allegations of his Petition, and for that End 
he has of Courfe the Aid of this Houfe for fummoning 
thofe Perfons to attend, by whom he thinks he can prove 
what he has in his Petition fet forth : If it bea Petition 
complaining of publick Grievances, in order to obtain « 
publick Law for the Redrefs of thofe Grievances, the 
Petitioner or Petitioriers have then a Day affigned, for 
proving their Allegations, and they have of Courfe the 
Summons or Order of this Houfe, commanding thofe 
Perfons to attend, by whom they think they may prove 
the Fats, or the Grievances complain’d of. 


L 2 Of 
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Of this laft Sort I take the Petition to be, which I 
have now had the Honour to prefent to your Lordfhips 5 
and never was there, I believe, a Petition prefented to 
this Houfe, of greater Confé#tence as to the Subject 
Matter complained of, or as to. the Quality of the Peti- 
tioners. The Complaint, my Lords, is of the highett 
Nature imaginable: It isa Complaint that nearly con- 
cerns both the Honour and the Dignity, nay, I may 
fay, the very Being of this Houfe ; becaufe, if there 
be good Ground for the Complaint, the Conftitution of 
this Kingdom cannot fubfift, the Liberties of our Coun- 
try cannot long endure, if the Grievances complain’d of 
be not fully and fpeedily redreffed. Then as to the Peti- 
tioners, let us confider, my Lords, who they are: They 
are Men of as high Rank as any Subje&ts in the King- 
dom: They are Noblemen of equal Quality with our- 
felves in every Refpe&, except as to Seats in this Houfes 
and that they have perhaps been deprived of by the 
evil Practices of which they complain: But this they 
do not infift on; they.do not come here to complain of 
any particular Injury done to themfelves ; it is their 
Regard for the publick Weal, their Regard for the Ho- 
nour of this Houfe, that has prevailed on them to be- 
come Petitioners to your Lordthips. 

I fhall not pretend, ‘my Lords, to fay that the Facts 
complain’d of are true: That your Lordfhips are to de- 
termine after a full and firi& Enquiry ; but I am fure 
there is nothing frivolous or impertinent appears upon 
the Face of the Petition ; and if we may judge from the 
Charafters as well as Quality of the Petitioners ; if we 
may judge from common Fame and publick Report ; 
nay, if we may judge from fome Occurrences not a great 
many Years ago, there is Reafon to believe their Com- 
plaint is but too well grounded. All the Petitioners we 
know 3; fome of them have had the Honour to fit in this 
Houfe ; and while they fat here, their Behaviour was 
fuch, that Tam perfuaded none of your Lordfhips will 
think that they would allow themfelves to be impofed 
on by ridiculous Reports, or flight Surmifes. I cannot 
therefore in the leaft fufpe&, that the Petition I have 
had the Honour to prefent will be reje&ted ; and for this 
Reafon, I think the only proper Motion I can make is, 
to appoint a Day, Ge. ° 





Loré 
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Lord O W. 
__ My Lords, ; 
HOUGH it has always been the Prafice of 
this Houfe to receive Petitions from any Subjeé, 
which did not in themfelves appear frivolous or imper- 
tinent, yet the Petition now prefented to us is, in my 
Opinion, of fuch an extraordinary Nature, that it deferves 
the moft mature Deliberation: It is a Petition, by which 
feveral Lords, who are Members of this Houfe, are 
charged with illegal Pra€tices; and as fuch a Charge 
muft throw a very great Scandal upon them, I therefore 
think your Lordfhips ought well to confider, before you 
refolve to give it fo much Countenance, as to appoint a 
Day for taking it into Confideration. 


Upon this the L—d Ch r’rofe up, and ac- 
quainted the Houfe, That the Petition did not charge any 
Lord in that Houfe with undue or illegal Pra€tices ; 
it contained only a general Charge, that fome fuch Prac- 
tices had been made Ufe of at the laft EleGtion of Sixteen 
Peers for Scotland, but did not fay by whom. 


The Earl of Ch—o—ey. 
My Lords, 
HOUGH the Petition now before us does not 
charge any Lord ‘iin particular with any undue 
Praftices.; yet it muft be granted, that in its Confequen- 
ces it will affe&t a good many Lords of this Houfe ; for 
it exprefly charges, that no lefs than Sixteen Lords of 
this Houfe were chofen by fuch Praétices, and have 
thereby :got Seats in this Houfe ; fo that by the Confe- 
quences of this Petition, every one of thefe Sixteen may 
come to lofe the Seats they have now the Honour to have 
in this Houfe: For this Reafon therefore, my Lords, as 
well as on Account of its being a Petition of a very new 
and a very extraordinary Nature, I think your Lordfhips 
ought to take fome Time to confider of it, before you 
order any Perfon to attend on Account of the Matter 
contained in the Petition. 
The Duke of N———/e 
My Lords, 
TS Petition now prefented to us is fo new in its 
Kind, that I really do not know whether we ought 
to receive it; nay, I do not know if we have a Power 
to 
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to receive it. There was, indeed, fince the Union, one 
Petition prefented to this Houfe, complaining of an un- 
due Eleétion and Return of one of the Sixteen Peers for 
Scotland, and this Houfe did accordingly proceed upon 
the Petition, and did determine the Right of Eleétion : 
But in the Petition now before us, there is no dire& 
Complaint either againft the Eleftion, or the Return of 
all or any one of the Sixteen Peers laft chofen for Scot- 
land, and therefore I cannot at prefent pretend to give 
my Opinion how we can proceed upon it. As I have 
not the Journal now before me, which contains the Pro- 
ceedings of this Houfe upon the laft Petition from Scot- 
land, I cannot tell what Method was then obferved ; 
but if I had, 1 doubt much if it could be of any Ufe, 
becaufe of this Petition’s being very widely different 
from the former : Therefore, my Lords, I muft think 
that the moft prudent Method for us to take, is to ap- 
point a fhort Day, as, fhort as you will, to confider of 
what is proper to be done, before you appoint a Day, 
either for entering into the Merits of the Petition, or for 
examining any Witneffes in Relation to the Faéts therein 
complain’d of. For this Reafon I fhall move your Lord- 
thips to refolve, to take this Petition into your Confide- 
ration on this Day Se’nnight. 





To this it was anfwer’d by the Earl of Ch———Jd, 
and after him the Lord B ft. 


HAT as to the Petition’s being in its Nature 
fomething new and extraordinary, it was not at alt 

to be wonder’d at, becaufe the Fafts to be complained of 
were fuch as could be committed only fince the Union of 
the two Kingdoms. Whether any fuch Pra€tices had 
been ufed fince that Time, and before the prefent, they 
would not take upon them to determine; but if ever 
any fuch had been ufed, no Man had before had publick 
Spirit enough to complain of them, and therefore they 
were the more obliged to the noble Peers who had now 
given themfelves that Trouble : That to them it feemed 
very extraordinary to queftion, whether that Houfe had a 
Power to examine into any Grievances that could be 
complained of by any Subje&t ? But it appeared ftilk 
more extraordinary to make fuch a Queftion, when the 
Complaint was made by fome of their own Number, and 
in Relation to an Affair, in which the Honour and Dig- 
nity of that Houfe was chiefly and primarily sag oo 
at 
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That for this Reafon it was not to be doubted, but that 
they had not only a Power, but that it was their Duty 
to enquire into the Matters complained of, and to fift 
them to the Bottom ; and they hoped no Regards nor 
Pretences would prevent their doing fo. However, they 
would in general agree with the noble Duke as to the 
firft, appointing a fhort Day ; for they did not doubt, 
but that the more the Affair was confider’d, the more 
every Lord in that Houfe would think himfe!f bound, 
both in Honour and Duty, to enquire into it : But they 
thought the Refolution ought to be put in Words diffe- 
rent from what the noble Duke had been pleafed to pro- 
pofe ; ‘and therefore they thought the Motion ought to 
be, That they would upon that Day Sev’nnight take 
into Confideration, the Methods how to proceed upon 
the Petition then prefented to them, 





The L—d C *. 

S to the Power or Duty of this Houfe, in Relation 

to the Petition now before us, I cannot really, upon 

fo fhort a Deliberation, freely declare my Opinion ; and 
as there are fome other Lords, who feem to be in great 
Doubt about this Queftion, I muft think the Motion 
made by the noble Duke near me, the moft proper, be- 
caufe of its being the moft general ; and as it does not 
determine the Queftion one Way or other, I cannot but 
think it quite unneceffary to make any Difpute about it , 
therefore I hope your Lordthips will agree to it. , 


Upon this, the Queflion propofed by the Duke of 
N——le was agreed to without dividing ; and it was 
accordingly refolved, That that Houfe would, upon that 
Day Sev’nnight, take the Petition into Confideration = 
After which it was order’d, that the Lords fhould be 
fummon’d to attend upon that Day. Accordingly, on 
Thurfday the 20th, the Order of the Day being read, 
his Grace the Duke of B gh, and after him the 
Duke of A——I ftood up, and took Notice, That the 
Petition they were then to take into their Confideration, 
was conceived in fuch general and indefinite Terms, that 
they could not, from the Words of the Petition, deter- 
zoine, whether or no the Petitioners defigned to contro- 
vert, or to objet againft the laft Ele&tion of the Sixteen 
Peers, to reprefent the Peerage of Scotland in that Houfe ; 
and as their Right to their Seats in that Houfe, depen- 
ged upon the Regularity of that Eleftion, they hoped 

3 their 
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their Lordfhips would take Care to have that Point 
clear’d up, before they proceeded any farther on that 
Petition, or at leaft before they proceeded to the Exami- 
nation of any Witneffes. 

This brought on a Motion, ‘ That the Confideration 
© of the Petition fhould be adjourned to a fhort Day, and 
© that the Petitioners fhould be ordered to declare againft 
* that Day, whether they intended to controvert the laft 
* Ele&tion of all the Sixteen Peers, to reprefent the Peer- 
© age of Scotland in that Houfe, or the Eleétion of any, 
© and which of them. 





In Support of the Motion it was argued thus : 
My Lords, . 

HE Petition now before us is, in my Opinion, 

conceived in fuch vague and general Terms, that 
it is impoffible to determine, whether the late Ele&tion, 
with Refpe& to all or any of the Sixteen Peers laft re- 
turned, is to be attacked or not ; and it is as impoflible 
to determine, whether any and what Perfons are to be 
accufed, by the Complaint exhibited to us in this Pe- 
tition ; fo that I cannot determine, and I believe no 
Lord in this Houfe can, whether we are to proceed on 
this Affair in our legiflative or in our judicial Capacity. 
If any undue or illegal Praétices were made Ufe of, in 
procuring the Eleétion or the Return of all or any of the 
Sixteen Lords from Scotland, now in this Houfe, furely 
that Ele@ion or Return muft be void, and the Peers of 
Scotland mutt proceed to a new Ele&tion. In this Cafe, 
your Lordfhips are certainly to proceed in your judicial 
Capacity ; and as the Right of private Perfons is to be 
brought into Queftion, as the Right of no lefs than Six- 
teen Lords to their Seats in this Houfe, is to be exa- 
mined into and determined, the Affair now before us is 
then to be confider’d as a Caufe, and I hope your Lord- 
fhips will proceed in it with the fame Juftice and Im- 
partiality, and with the fame Regularity which you 
obferve in al! other Caufes. The Sixteen noble Lords 
now in this Houfe, muft then be confider’d as the De- 
fendants or Refpondents ; and I hope your Lordfhips 
will never proceed in any Caufe to examine Witneffes 
for the Petitioner only ; if we are to examine any Wit- 
neffes againft the noble Lords now in this Houfe, I hope 
you will give them proper Notice, and examine likewife 
fuch Witneffes as they may think proper for their Jufti- 


fication. 
Though 
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Tho’ I cannot, my Lords, from the Words of the Pe- 
tition determine, whether any particular Perfons are to 
be accufed, yet, from the Nature of the Cafe, I muft 
think,. that it will neceffarily end in an Accufation 
againft particular Perfons ; for if there have been illegal 
Pra@tices, there muft have been illegal Pratifers, and 
thofe Praétifers muft have been guilty of a very high 
Mifdemeanor, In this Cafe likewife your Lordships are 
to proceed in your Judicial Capacity ; and in that Way, 
I hope, you will never proceed to examine Witnefles 
againft any Man, without having firft called the Party 
accufed before you, without having given him Notice of 
the Crimes laid to his Charge, or without giving him an 
Opportunity both to crofs-examine the Witneffes that are 
brought againft him, and to bring what Witneffes he may 
think proper for his Vindication ; fo that Ido not fee 
how you can proceed in the Affair now before you, ‘till 
the Petitioners declare, whether or no they intend to 
challenge or impeach the EleGtion of all or any, and 
whom, of the fixteen Peers laft chafen, and have parti- 
cularly named the Perfons who were guilty of the undue 
and illegal Praétices of which they complain. 

If any Suitor in any of the Courts below, fhould pe- 
tition this Houfe, and complain in general of undue Me+ 
theds and illegal Pra€tices made Ufe of in any Court 
below, without naming any Perfon who had been guilty 
of thofe undue Methods or illegal Pra€tices, I believe 
your Lordfhips would not fo much as receive or give 
any Countenance to fuch a Petition; but in the prefent 
Cafe, your Lordfhips have received the Petition, and, in 
‘my Opinion, you are in the Right, not only to receive 
it, but to take all proper Methods to get at the Bottom 
of the Complaint, both becaufe of the Dignity of the 
Petitioners, and becaufe the Matters complained of may 
affe&t the Honour and Dignity of this Houfe ; yet fill, 
my Lords, I hope you will proceed in it in fuch a Man- 
ner, as not to do Injuftice to any private Man, and fo as 
not to Joad the Innocent with even the Imputation of a 
heavy Crime. 

In all Cafes of Evidence, the Witneffes muff be exa- 
mined as to particular Fa&ts, and likewife as to particu- 
lar Perfons 3 and thofe Perfons, as well as Faéts, the 
Judges muft be fully inform’d of, before any Witneffes 
are brought before them to be examined. I believe, my 
Lords, it was never yet known that any Court of [udi- 
gature proceeded te “—, Witneffes, without having 

f 
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firft the particular Faéts laid before them which were 
to be proved by the Witneffes, and likewife the Perfons 
Names againft whom the Witnefles were to prove thofe 
Fats. This is a Rule which muft be obferved in all 
Courts of Judicature, otherwife they can never know 
what they are about ; and therefore, if your Lordthips 
are to proceed upon this Affair in your Judicial Capacity, 
which I think you muft, you cannot regularly proceed 
to examine any Witneffes, ’till you know the particular 
Fats thofe Witneffes are brought to prove, and the 
Names of the particular Perfons againft whom thofe 
Faéts are to be proved, without which I cannot compre- 
hend what Ufe you are to make of the Proofs that are to 
be laid before you, or for what End you are to puta 
great many Gentlemen, and for what I know, Noblemen 
alfo, tothe Expence and Trouble of coming a great many 
Miles to be examined as Witneffes at the Bar of this 
Houfe. 

I am, my Lords, as much as any Lord in this Houfe, 
for making a moft ftrift Enquiry'into the Matters com- 
plain’d of by the Petition now before us ; and, for this 
Reafon, I am for our taking fuch previous Steps as may 
enable us to proceed with Certainty, Eafe, and Satis- 
faftion to ourfelves, without doing an Injury to any in- 
nocent Man; for if we proceed to examine Witneffes be- 
fore we have fix’d upon the particular Matters as to 
which thofe Witneffes are to be examined, I forefee that 
we muft involve ourfelves in Difficulties, which we 
thal) find altogether inextricable ; and as the Right of 
the fixteen noble Lords who now fit in this Houfe as the 
Reprefentatives of the Peerage of Scotland, is the chief 
Thing to be confider’d, I think the Petitioners ought firft 
to declare, whether or no they intend, by their Petition, 
to challenge or impeach that Right. 





To this it was anfwet’d, in Subftance as follows, viz, 
My Lords, 

HE Petition now before us is general, and it ought 

to be fo: It is not a Petition relating to any 
private Right ; it is not a Petition complaining of any 
‘private InJury ; it is only in thé Nature of a general 
Complaint againft fome illegal Pra€tices, fuppofed to 
have been made Ufe of at the laft Ele&tion of the Sixteen 
Peers for Scotland, which the Petitioners think of the 
‘atmoft Confequence to the Honour and Dignity of this 


Figufe, and to the Freedom and Independency of: Pars 
8 : liament 3 
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liament ; thefe Prattices the Petitioners have got fome 
imperfe&t Accounts of, and by the Accounts they have 
' got of them, they feem to be of fuch a heinous Nature, 
and attended with fuch dangerous Confequences, that 
they, as Peers of Great Britain, as Subjetts of a legal 
and (as yet) free Government, thought themfelves obli- 
ged to inform this Houfe of what they had heard, and 
of the Witneffes by whom they think thofe deep and dark 
Praétices may be made appear; well knowing, that if 
there were really any fuch Pra€tices, the Power and Au- 
thority of this Houfe, if exercifed as it ouglit to be, and 
I hope as it will be upon this Occafion, may make up 
the Deficiencies of the Informations they have had: As 
the Pra&tices they complain of, are of the moft heinous 
Nature, they muft certainly have been carry’d on in the 
moft hidden Manner ; and therefore it cannot be fuppo- 
fed that the Petitioners, or that any Man in a private 
Capacity can have fuch a full Information of them, as 
to charge the Faéts, or accufe the Perfons particularly ; 
but upon the Examination at the Bar of your Lordthips 
Houfe, of fuch Witneffes as they fhall defire to be exa- 
wined, the iniquitous Myfteries may probably come to 
be revealed, both the Faéts and the Perfons may be par- 
ticularly brought to Light, and then I doubt not but 
your Lordfhips will take fuch Methods as the Law di- 
reéts, in Order to punifh the Guilty, ¢o vindicate the 
Honour and the Dignity of this Houfe, and fo preferve 
the Freedom and Independency of Parliament. This is 
what the Petitioners fue for, this is what the Nation 
expeéts, and I think the Petitioners have taken the moft 

roper Way, the only Way they could take, to lay this 
important Affair before your Lordthips. 

I am furprifed, my Lords, to hear if faid, that the 
Affair now before us can, in any Light, be logked on as 
a Caufe, or that it ought to be treated as fuch. Do the 

etitioners come here to complain of any Violation of 
their own particular Rights? Do they complain of any 
njury offered to them, or either of them in particular ? 

o, my Lords, their Complaint proceeds from a more 

enerous Motive ; their Complaint is againft a general 

Grievance, and therefore, if the Affair now before us is 
to be looked on as a Caufe, it muft be looked on as the 
Caufe of our Country and Conftitution: If any Inju- 
ty has been done, it is to the Conflitutéon that Injury 
has been done, and it is to the Conftitution that Redrefs 
muft be granted; but whether that Redrefs is to be 
M 2 granted 
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granted by punifhing thofe that fhaill be found to be 
guilty, or by making a new Law to prevent fuch Pra- 
&tices in Time to come, or by both, is what cannot now 
be determined. 

I fhall readily agree, my Lords, that if there were 
any illegal Praftices, there muft have been illegal Pra- 
&tifers; but "till you come to examine Witneffes, you 
can difcover neither, and even after you have examined 
all the Witneffes you can, after having made as ftrift an 
Enquiry as poflible, the Pra€&tices may have been carry’d 
on in fuch a hidden and fuch a fubtil Manner, that even 
your Lordfhips may not be able to fix them upon any 
particular Perfon, tho’ at the fame Time it may appear 
evident, that fome illegal PraGtices have been made Ufe 
of: In fuch a Cafe, what are your Lordfhips to do? 
Surely you are not to leave the Honour of this Houfe, 
and the very Being of our Conflitution, expofed to the 
fame illegal Praftices at the next Eleétion : You are not 
to negle&t to repair a Breach made in your Houfe, be- 
caufe you cannot difcover the Thieves that made it. 
You are certainly, in fuch a Cafe, to contrive and pafs 
fome proper Law, for preventing fuch Pra€tices for the 
future. But on the other Hand, if the PraGtifers as well 
as the Pra&tices, fhould luckily be difcovered by the En- 
quiry your Lordfhips are to make, you will then certain- 
ly order a Profecution to be carry’d on againft the Per- 
fons found or fufpefted to be guilty; thofe Perfons will 
then become Defendants, not to this Petition, but to the 
Profecution that fhall then be ordered againft them; and 
upon that Profecution they muft of Courfe have an Op- 
portunity to bring Witneffes in their own Juftification, 
and to crofs-examine fuch Witneffes as fhall then be 
brought againft them. 

As to the Right of the fixteen noble Lords, who have 
now the Honour to have Seats in this Houfe, I hope it 
will not be impeached by any Proof that can be brought 
upon this Occafion, and therefore I wonder that any of 
them fhould fhew the leaft Jealoufy or Apprehenfion on 
any fuch Event; but fuppofe, my Lords, that in exa- 
mining the Witneffes that are to be brought before you, 
fome Things fhould appear that might tend towards in- 
validating the laft Elettion, and confequently their pre- 
fent Right to their Seats in this Houfe, furely your 
Lordfhips will*not, upon fuch an Examination, imme- 
diately proceed to declare the late Ele&tien void. You 
muft then of Courfe appoint a Day to examine into the 

: 2 Merits 











N° 82 for the Year 1736. 89 


Merits of the late Ele&tion, and then, and not till then, 
the noble Lords who are now in this Houfe by Virtue 
of that Ele&tion, will become Defendants, not to this 
Petition, but to the Enquiry that fhall then be order’d 
into the Merits of their Eleétion ; and upon that Occa- 
fion your Lordfhips will certainly proceed with your 
ufual Juftice, and confequently will give them all the 
Time and Opportunity they can defire, for defending 
their Right, either by employing Counfel to plead for 
them, by bringing fuch Witneffes as they may think 
proper for fupporting their Ele&tion, or by crofs-exa- 
mining all or any of the Witneffes that fhall be brought 
againft them ; for the Witneffes who are examined upon 
this Petition, mufl be all re-examined, when your 
Lordfhips come to enquire into the Merits of the late 
Eleétion, if it fhall become neceflary, which F hope it 
will not, for this Houfe to make any fuch Enquiry. 

I cannot pretend, my Lords, to any great Knowledge 
in the Law, and much Jefs to a thorough Knowledge of 
the Forms of Weftminfter-Hall ; but I muft fay, and I 
am forry to fay, that I think your Lordfhips are, upon 
this important Occafion, falling too much into the Forms 
cf the Courts below : It is well known, that a great Part 
of their Time is taken up in debating and arguing about 
the Forms and Methods of Proceeding, by which the 
principal Affair in Difpute is often delay’d, and not 
feldom entirely dropp’d ; and the Debate we are now 
on, I muft cunfider a8 a Debate of the fame Nature : 
This is not your Lordfhips ufual Way of Proceeding ; 
and when an Affair is.brought before you, which di- 
re&tly and immediately concerns the Honour and Dig- 
nity of this Houfe, I am furprifed to hear any Debate 
about the Methods how we fhall proceed to enquire into 
it; and I am ftill more furprifed to hear it faid, that 
we muft never examine any Witneffes, unlefs we firft 
know the particular Faéts to which they are to be exa- 
mined : This would be, indeed, tying us down to Forms 
in the ftri€teft Manner, nay, in a more ftriét Manner, 
in my Opinion, than any Court of Common Law ; for, 
I think, I have heard of a Form or Method of Proceed- 
ing in thofe Courts, which they call pleading the gene- 
ral Iffue, and giving the Special Matter in Evidence ; in 
which Cafe, if Iam rightly informed, none of the parti- 
cular Fa&ts, to which the Witneffes are to be examined, 
are laid before the Court ; nor does the Court know any 
Thing of the Queftions that are to be put to them, "till 
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they come to be examined, and then only the Court is to 
judge, whether the Queftion that is put, has any Rela- 
tion to the General Iffue then before the Court : But as 
the Affair now before us is no Trial, as this Houfe was 
never fuppofed to be confined to the Rules or the Forms 
of inferior Courts, and as I am very little converfant 
with fuch Forms, I fhall fay no more on this Subje&. 

But, my Lords, though I am very little acquainted 
with the Forms or the Manner of Proceeding in the 
Courts below, yet I hope I know fomething of the: Me- 
thods of Proceeding, as well as the Power and Authority 
of this Houfe, and therefore E am not a little furprifed 
at the Motion now made to us 5 for I cannot comprehend 
the End for which it is defigned, or the Purpofe it can 
ferve: That the Petitioners fhould declare, whether or 
no they intend to challenge or impeach the Ele&tion of 
all or any, and which of the Sixteen Peers laft chofen : 
For God’s Sake, my Lords, what will this Declaration, 
when made, fignify ? Is this Houfe to be confined, or 
any Way reftrained by any Declaration the Petitioners 
can make ? Suppofe they fhould declare, that they do not 
intend to chalenge or impeach the Ele€tion of all or any 
of the Sixteen Peers Jaft chofen, are we, when we come 
to examine Witneffes upon this Petition, to be told, we 
muft not ask fuch a Queftion, or fuch a Queftion, be- 
caufe by the Anfwer to that Queftion, the Ele&tion of 
the Sixteen Jatt chofen, or of fome of them, may bée 
brought into Difpute, or impeached ? Surely it is not 
intended that we fhould be in this Manner confined by 
any Declaration the Petitioners can make ; and if we do 
examine Witneffes upon this Petition, with a full Li- 
berty to ask all fuch Queftions as may ‘tend towards dif. 
covering any illegal Prattices that may have been made 
Ufe of, fuppofe upon that Examination, fuch Faéts, 
fuch Praftices fhould appear, as muft evidently tend to- 
wards rendering the late EleS&tion void, is this Houfe to 
be circumfcribed by any Declaration the Petitioners can 
make, fo as that it fhaJ] not be in our Power to proceed 
ina regular Way to declare that EleGtion void? I hope, 
my Lords, no fuch Thing will be pretended ; and there- 
fore, as fach a Declaration, when obtained, can fignify 
nothing, I hope an Affair of fo much Confequence to the 
Honour and Dignity of this Houfe, and to the Freedom 
and Independency of Parliament, "will not be delay’ 
upon that Account. 
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To this it was faid, by Way of Reply. 


HAT they would readily grant, that that Houfe 

was not to be circumfcribed, or any Way interrupt- 
ed or confined by any Declaration the Petitioners could 
make ; but as fuch a Declaration could do no Harm, or 
any Way retard the Enquiry their Lordfhips were to 
make, and as it would be a Satisfa€tion to the Sixteen 
noble Lords then in that Houfe from Scotland, and had 
been exprefly defired by fome of them, they hoped the 
Houfe would agree to the Motion, efpecially as ir could 
not occafion any great Delay, becaufe the Petitioners 
could in a very fhort Time, or perhaps immediately, 
make fuch a Declaration as was defired ; and therefore 
they would move, That the further Confideration of the 
Petition fhould be adjourned but ’till next Day, and that 
the Petitioners fhould againft that Time declare, whe- 
ther or no they intended by their Petition, to contro- 
vert the Ele&tion of all or any, and which of the Six- 
teen Peers laft chofen, to reprefent the Peerage of Score 
land in that Houfe. 


Any further Reply in this Affair was prevented by the 
Duke of B @’s flanding up and acquainting the 
Houfe, That fince the Beginning of that Debate, he had 
been with the Petitioners, and that they had empower’d 
him to make the Declaration propofed, and that, for his 
greater Security, he had taken it down from the Petitio- 
ners ih Writing, which, if their Lordfhtps pleafed, he 
would read to them ; fo that there was no Occafion to 
adjourn the Confideration of the Affair ane Moment on 
that Account. 

This occafioned a new Debate, in which the Lord 
B ft, the Earl of C Id, and the Earl of 
A n, infifted, That the Declaration, as propofed 
by the noble Duke, was fufficient, and that the Order 
propofed might be enter’d in their Journals; after 
which it might be enter’d, That in Purfuance of the 
faid Order, the Duke of B ad flood up, and by 
Virtue of a Power from the Petitioners, and in their 
Names made the following Declaration ; and then enter 
the Declaration propofed to be made by the noble Duke ¢ 
this, they faid, they thought the Houfe could not well 
refufe, becaufe the Refulal wouid really look fomething 
like doubting the Honour of the noble Duke, for whom, 
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they were perfuaded, every Lord there had the greateft 
Efteem 3; it would look like doubting, whether he had 
a fufficient Authority to make fuch a Declaration, after 
he had declared he had Authority for fo doing. This 
was oppofed by the Lord H. ck, and the Duke of 
N le, who profeffed the greateft Efteem for the 
noble Duke, but they did not think it would be regular 
to receive a Declaration in that Manner, in an Affair of 
fo very great Importance : And at laft the Lord Chan- 
cellor having declared, That he did not in the leaft dcubt 
the Honour of the noble Duke, nor bis having a fuffi- 
cient Authority for what he propofeds, yet, as the Af- 
fair had been brought before them by a Petition figned 
by the Six noble Peers, he thought the moft proper and 
the moft regular Way would be, to have the Declaration 
propofed figned by them likewife ; and as it would oc- 
cafion a Delay but of one Day only, he hoped the Houfe 
would agree to it. Upon this, the Queftion was put for 
adjourning the Confideration of the Petition *till next 
Day, which, upon a Divifion, was carry’d in the Affir- 
mative, without Proxies, by 90 to 51. 

The Queflion was next put upon the Motion above- 
mentioned, which was agreed to without a Divifion. 

After this, it was propofed to adjourn, but the Earl 
of A——n flood. up, and faid, That as their Lordthips 
had already gone a little into the Forms of Weftminfter- 
Hall, he hoped they would go a little farther : They 
had made an Order, and, he believed, they intended the 
Petitioners fhould comply with that Order, therefore he 
thought they ought to take fome Method ta give the 
Petitioners Notice of the Order they had made, 

Upon this the Earl of Gh y faid, That he 
thought there was no Neceflity for any fuch Notice, be- 
caufe the Orders of that Houfe, like Afts of Parliament, 
ftood in no need of any Notification or Publication 5 
they publithed themfelves, and the Parties concerned 
were obliged to take Notice of them. -—— But the Lord 
B ft fhewed, That no fuch Thing was to be pre- 
fumed, as appeared by their conftant Prattice in all Cau- 
fes ; and as fome Lords feemed to be fond of looking 
upon the Affair then before them as a Caufe, therefore 
he would move, That the Lord Chancellor fhould be 
dire&ted to write Letters to the Petitioners, giving them 
Notice of the Order their Lordfhips had made. 

The Lord Chancellor faid, That he fhould be ready to 
follow their Lordfhips Direftions, but defired to —_ 
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if he fhould write one Letter to the Petitioners jointly, 
ora particular Letter to each of them {eparately ; and 
fome' Lords having propofed one Letter to the Petitio- 
ners’jointly, the Earl of 4——n flood up and fuid, That 
ne didnot before then know that'the Petitioners were a 
Corporation, which their Lordihips feemed inclined to 
make them, by propofing to fend a Letter to them joint- 
ly ; whereupon it was agreed, that a feparate Letter 
fhould be fent to each ; and Direftions were given to 
the Lord ChanceWor accordingly. 

The Motion for the Declaration above mention’d was 
made by the Lord H ck, and fupported by the 
Earl of ‘Ch y and the Lord H. y3 and it was 
oppofed by the Duke of Bema, the Earl of S——d, 
and the Earl of 4 n. 

Next Day, the Order of the Houfe being read, for ta+ 
king this Petition into Confideration, the Lord Chancellor 
acquainted the Houfe, that two of the noble Lords, the 
Petitioners, had been with him, and had brought him a 
Declaration in Writing, figned by every one of them, in 
Obedience to their Lordlhips Order the Day before, 
which Declaration was read to the Houfe, and was as 
follows, viz. 





i Confequence of your Lordfhip’s Order of Yefterday, 
fignify’d to us by the Right Honourable the Lord 
High Chancellor, We your Lordthips Petitioners do de- 
clare, that by our Petition we did not, nor do intend to 
controvert the Ele&tion or Return of the Sixteen Peers 
for Scotland, mention’d in our faid Petition, or of any of 
them : But we intended, as we thought it our Duty, to 
Jay before your Lordfhips, the Evidence of fuch Fa&s 
and undue Methods, mentioned in general in our faid 
Petition, as appeared to us to be dangerous to the Con- 
ftitution, and may in future EleStions equally affect the 
Right of the prefent Sixteen Peers, as that of the other 
Peers: of Scotland, if a proper Remedy be not found out ; 
as we had before impower’d his Grace the Duke of Hed- 
ford to inform your Lordthips. 


a Hamilton and Brandon, Dundonald, 
Queensberry and Dover, Marchmtont, 
Montrofe, Stair. 


After the Reading of this Declaration, a Motion was 
made, © To adjourn the further Confideration of the Pe- 
N ; * tition 
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tition "till that Day fev’nnight, and that the Petitio- 
* ners might be ordered to lay before the Houfe, againft 
© that Day, in Writing, Inftances of thofe undue Me- 
© thods and illegal Praftices upon which they intended 
to proceed, and the Names of the Perfons they fufpeé- 
ed to have been guilty of fuch undue Methods and 
illega] Praétices. 





ean 


The Argument in Favour of this Motion was in Sub- 
ftance thus : 


My Lords, : 

HEN I firft heard this Petition read, I was of 
Opinion with other Lords, that it was conceiv’d 
in fuch general and indefinite Terms, that it was im- 
poffible for this Houfe to proceed upon'it, without in- 
volving ourfelves in Diffculties which we fhould find 
infuperable ; but now I have heard this Declaration 
read, I am further at a Lofs than ever, to know what is 
theant or intended by the Petition. When I firft heard 
it read, I did, indeed, imagine that the noble Lords, the 
Petitioners, did intend to impeach the Jaft Ele&tion of 
the Sixteen Peers, chofen to reprefent the Peerage of 
Scotland in this Houfe ; and as the Right of thofe Lords 
was to be impeached, I thought it was reafonable that 
the Defign and Intention of the Petitioners fhould be 
expreffed in clear and diftin&t Terms, therefore I was for 
their making fuch a Declaration as was then order’d: 
But by their Declaration now read to. us, I find they 
have no fuch Defign or Intention ; fo that I really can- 
not now comprehend, or fo much as guefs at what they 
would have us to do upon the Petition they have pre- 
fented, unlefs their Defign be to impeach or accufe fome 
particular Perfons, of Crimes which I take to be of a 
very high Nature ; and if that be their Intention, fure- 
ly the Perfons Names they defign to impeach ought to 
be particularly expreffed, and thofe Perfons ought to be 
informed of the particular Crimes which are laid to 
their Charge. 

An Accufation is not, "tis true, a Condemnation, but, 
my Lords, it muft be granted, that a Man’s Garaéter 
fuffers even by an Accufation ; and though fe may 
be afterwards, upon a full and impartial Trial, acquitted, 
yet it feldom happens that the Scandal thrown upon his 
Name by the Accufation, is entirely wiped off by his 
being acquitted; and in the mean Time, during the 
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whole Time that intervenes between his Accufation and 
his Trial, he labours under an Imputation, which your 
Lordfhips muft allow to be a very great Misfortune. It 
is certain, my Lords, that every Man ought to have a 
very great Regard to his Honour, and his Charaéter in 
the World; it is what the meaneft Creature in Life 
ought to be extreamly jealous of, and much more thofe, 
who, by their Birth or their Fortune, are placed in a 
fuperior Station ; and therefore I hope your Lordthips 
will always be cautious of going in rafhly to any Mea- 
fure, by which the Charafters of private Men may be 
very much injured. In the prefent Cafe, I think it is 
evident, that the Charatters of fome private Men mutt 
be attack’d by any Proof that can be laid before you, in 
Relation to this Affair: The Charafters of fome Men 
mutt fuffer, and thofe not of mean Rank in the World ; 
they muft be Perfons in eminent Stations: Therefore I 
hope your Lordfhips will not, upon general Suggeftions, 
and without any determinate Aim or Defign, proceed to 
examine Witneffes in a Cafe, where the Chara€lters of 
particular Men, the Charaéters of Men eminent in their 
Stations, will certainly be greatly injured. 

It isa Maxim, my Lords, eftablith’d by the Reafon 
of Things, as well as by the Prattice, I believe, of all 
the Judicatures in the World, never to examine any 
Witnefs, when by fuch Examination a private Man's 
Charafter may be blafted, without giving that Man an 
Opportunity, at the fame Time, to vindicate his Cha- 
rafter againft any Afperfion that may be thrown upon 
it by that Examination : In fuch a Cafe it is not fuffi- 
cient to fay, that the Man whofe Charafter has been 
Dlafted, fhall afterwards have an Opp, ity to vindi- 
cate it, by being brought to a fair and impartial Trial ; 
for, in the mean Time, he muft labour under an Impu- 
tation ; and it is a Misfortune for a Man to be expofed 
to any fcandalous Imputation for a Day, nay, for a Mo- 
ment: There may, perhaps, be a real, an honeft Inten- 
tion, to afford him a fpeedy Opportunity for his fultifi- 
cation ; but that Intention may be Difappointed, he 
may die in the mean Time, and then his Memory will 
be loaded with that Imputation for ever ; fome of the 
Witneffes by whom he might have cleared up his Cha- 
raGter, may die in the mean Time, or may depart out of 
the Kingdom, many other Accidents may happen, which 
may put it entirely out of his Power to vindicate him- 
felf, though he be ene* innocent of what has. been 
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Jaid to, his Charge ; and therefore it is abfolutely necef- 

-fary to give a Man an Opportunity. of vindicating him- 
felf at the fame Time and in the fame Manner he is 
accufed. , 

Another Maxim, my Lords, as reafonable, and as uni- 
formly obferved, is, that no Witneffes are ever to be ex- 
amined againft any Man, without giving him an Oppor- 
tunity to be prefent, to crofs-examine the Witneffes, and 
to take Care that no leading Queflions may be put to 
them ; for when Witneffes are examined, ex parte, they 
may vent their Spleen, or fatiate their Revenge againft 
private Men, by {wearing falfly againft them, with 
much more Eafe than when examined in Prefence of the 
Party accufe, and crofs queftion’d upon every Fatt and 
every Circumflance they relate; a Fa& may appear cri- 
minal by their general and confufed Way of relating it, 
which would have appeared quite otherwife, if the Party 
had been prefent, in Order to put the proper Queftions 
for making them explain themfelves ; .and by artful 
leading Queflions, they may be induced to.afirm Things 
as confitting with their Knowledge, which they would 
never have afirmed, or perhaps mentioned, if the Party 
accufed had been prefent,.to prevent any fuch Jeading 
Queftions being put to them; and in this laft Cafe, the 
Danger of the Inconvenience is the greater, that when a 
Man is once induced to afirm any Thing for Truth upon 
Oath, even tho’ it-be, perhaps, but by Way of Informa- 
tion or Preparation for a Trial ; yet when the Trial comes 
on, and that Man is again examined, as a Witnefs againft 
the Prifoner or Party accufed, he thinks himfelf in Honour 
obliged to ftand by and confirm what ‘he has before been 
induced to declare upon Oath ; ‘and againft that Time, 
will, very probably, be fo well prepared, that it will 
be impoflible to difcover his Perjury. by any crofs Que- 
ftion : Thus, my Lords, it muft appear to be extremely 
dangerous to examine Witneffes in any Cafe, where a 
Man’s Charaéter may be brought in Queftion, without 
having him prefent at fuch Examination ; but to exa- 
maine Witneffes, without knowing what, or againft whom 
you are to examine them, efpecially in a Cafe where the 
Charafters of Men of the higheft Stations may very pro- 
bably be attack’d, is, in my Opinion, a Method of Pro- 
ceeding, not only dangerous, but altogether unprece- 
dented. 

I fhall not pretend, my Lords, to be a great Mafter of 
Precedents, but I do not remember to have heard that 

there 

















‘N° 82 = for the Tear 1736. 97 


there was ever fuch a general Accufation brought into 
this Houfe as the prefent: Even in Impeachments, in 
A&ts of Attainder, and all the Parliamentary Proceedings 
I have ever heard of, fome particular Fatts are always 
charged, and thofe Fa&ts are likewife charged againtft 
particular Perfons. I donot know that there was ever 
any Complaint made to this Houfe of illegal Praétices in 
-general, without mentioning fo much as one particular 
Fa&, or one particular Perfon ; but that we muft find 
out the particular Fa€ts, as well as the particular Per- 
fons guilty of thofe Faéts, and that we muft for that 
Purpofe enter into a long Examination of Witneffes, and 
put People to the Trouble and the Expence of coming, 
perhaps, from the remoteft Parts of his Majefty’s Domi- 
Nions, to be examined about we know not what, and 
againft we know not whom: This ought not, I think, 
tobe done. I fhail always be ready to agree to hear the 
Complaints of any Subje&t, when made in any proper 
‘Way, and-much more the Complaint of the Petitioners, 
for all of whom I ‘have fo great an Efteem: Bur let 
them point out to us fome Way or another, of what, and 
-againft whom they complain : Let us but know what 
.they complain of, and the Perfons they fuppofe to have 
‘been guilty of thefe Faéts, and I fhall be moft ready and 
‘willing to enter into any Method for giving them Re- 
drefs. 

There might, my Lords, be fome Excufe for the Ge- 
nerality and Indefinitenefs of the Complaint now before 
us, if it could be faid that it was not poflible for the 
Petitioners to be more particular ; but from the very 
Petition they have prefented, the contrary appears ; for 
tho” they complain of illegal Pra€tices in general, yet 
they afterwards fay, they are ready to lay Inflances of 
thefe Pra&tices before us: It was therefore in their Power 
to have mentioned thofe Inftances in the Body of their 
Petition; and furely they may ftill, whenever they 
pleafe, give us an Account of them, and of the Perfons 
that were guilty ; for if they know the particular Faéts, 
they muft know the particular Perfons ; and therefore 
they not only can, but may eafily comply with the 
Motion now made to us: It is what they may do, and 
it certainly is what they ought to do, and what is abfo- 
Jutely neceffary for this Houfe to have done, before we 
can proceed to examine into the Complaint now before 
us: Upon this Occafion, and, indeed, upon every Occa- 
fion, we ought to remember the Motto of the great Hall 
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of juftice below, Audi alterem Partem. Let us hear the 
Defendants ; let us hear thofe againft whom the Com- 
plaint is made; but how can we hear them, unlefs we 
know who they are? 

In all Caufes, in all Trials, and in all Courts, the Exa- 
mination of Witnefles is always the laft Thing that is 
done. The Party complaining is heard in Support of 
the Charge, and then the Court hears what the Defen- 
dant has to fay againft it, or in his own Juftification, be- 
fore they ever proceed to examine the Witneffes of cither 
Side: And in ail the Courts I have ever heard of, except 
a Court which is called an Ecclefiaftical Court, but is one 
of the moft unchriftian Courts that ever was fet up in 
the World, I mean the Court of Inquifition, the Wit- 
neffes are always examined in the Prefence of both Par- 
ties ; but if we fhould proceed to examine Witneffes 
upon this Petition as it now fltands, and without any 
more particular Information, we fhould be ftill worfe 
than the Inquifition ; for it would be entering upon, and 
carrying on a Trial, before we fo much as knew, or had 
ever heard of the Perfons that were to be try’d. As I 
am convinced there is no Lord in this Houfe that defires 
ever to fee a Court of Inquifition fet up in this Kingdom, 
and much lefs that this Houfe fhould ever in any of its 
Proceedings imitate that tyrannical Court, therefore 2 
make no Doubt of your Lordfhips agreeing to the Mo- 
tion now before us. 





To this Argument for the Motion it was anfwer’d in 
Subftance as follows, viz. 


My Lords, 
Muft own, Iam very much furprifed at the Motion 
now made to your Lordfhips, and I think I have much 
more Reafon to be at a Lofs to know the true Defign of © 
this Motion, than the noble Duke who made it can 
have, for his being at a Lofs to know the true Defign of 
the Petition. The true Defign of the Petition, my 
Lords, is in itfelf clearly expreffed, and the Defire of 
the Petition is what this Houfe not only may, but ought 
to comply with: But by this Motion the Petitioners are 
defired to do what evidently appears to be impoffible for 
them to comply with ; and I hope the noble Duke does 
no Way intend what may be inferred from fuch a De- 
_mand, The Petitioners may probably have heard of 
fome of thofe undue and illegal Methods, that were 
practtifed 
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practifed at the laft Ele&tion of Peers in Scotland; but it 
is impoflible they fhould know them all, or all that may 
be made appear by an Examination of the proper Wit- 
neffes at the Bar of this Houfe ; and as to the principal 
Perfons concerned in thofe Praétices, againft whom your 
Lordfhips Enquiry is, without Doubt, to be chiefly di- 
re&ted, it is abfolutely impoflible the Petitioners fhould 
know any Thing about them, at leaft not fo much as to 
give them a fufficient Ground to name them to this 
Houfe. 

To mention in any Refolution of this Houfe, or to 
talk of the Petitioners proceeding upon any Inftances, or 
againft any Perfons, is what is moft irregular and moft 
improper : It is, my Lords, to fuppofe that the Petitio- 
. ners are Profecutors ; whereas it appears plainly by their 
Petition, that their only Intention was to give your 
Lordfhips Notice, that fome dangerous Praétices have 
Jately been made Ufe of, and to contribute as much as 
they could, to put you in a Way of getting a full Infor- 
mation in Relation to thofe Praftices. When you have 
got this Information, it is not the Petitioners that are to 
proceed, it is this Houfe that is to proceed againft the 
Perfons who fhall appear to have been guilty of fuch 
Pra&tices. The Petitioners only propofe to lay fome 
Faéts before your Lordthips, which they take to be of 
dangerous Confequence to the Honour of this Houfe, 
and to the Freedom of Parliament, and. which, they 
think, ought to be prevented in Time to come. Their 
Petition is therefore in the Nature of a Petition againft a 
general Grievance, which they defire your Lordthips to 
enquire into, and to provide fuch Remedy as you thal! 
think neceffary. In fuch a Cafe, is it proper to talk of 
their proceeding upon any Fatts, or againft any Perfons ? 
Is: it to be fuppofed that either they or this Houfe can 
yet know whether any Perfons are to be, or ought to be 
proceeded againft ? 

Upon Examination of the Witneffes, whom the Peti- 
tioners are to point out to you, it may appear evident, 
that fome Praétices have been made Ufe of, which ought 
to be prevented by fome new Law or Regulation ; and 
yet, my Lords, that Proof may be fuch as not to lay a 
fufficient Foundation for profecuting any particular Per- 
fon : It cannot therefore be in their Power to name the 
Perfons ; but fuppofe it were, are we to put off an Af- 
fair which concerns the Honour of this Houfe, as much 
as it does the Petitioners, becaufe they have not named, 
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and perhaps will not name the Perfons guilty. Suppofe, 
my Lords, we fhould get Information, that feveral Bar- 
rels of Gun-powder had been placed under this Houfe, 
in Order to blow us up ; would it not be very odd in us 
to put off going to fearch for or remove the Gun-powder, 
till we fhould be informed by what Means, at what 
Time, and by whom the Powder was placed there? The 
Cafe before us is the very fame.; there is a Sort of me- 
taphorical Gun- powder placed under this Houfe, which 
will in Time blow us up, if it be not removed; and in 
fuch a Cafe, are we to trifle away our Time in Enquiries 
after the Names of the Perfons who placed it there,: and 
the Methods by which it was conveyed? 

I fhall readily grant, my Lords, that a Man’s Cha- 
rafter fuffers a little, even by an Accufation ; but is not 
this the very Reafon why the Laws of this Kingdom do 
not allow any Manto be accufed, but upon the Oath of 
fome Perfon or another ? And is not this the ftrongeft 
Reafon that can be given, is it not a moft convincing 
Reafon for our not complying with the Motion made 
tous? Nay, does it not fhew, that the Petitioners would 
have afted contrary to the Spirit, and to the whole Te- 
nour of the Laws of this Kingdom, if they had named 
any Perfon? And fhall we, by any Refolution of this 
Houfe, overturn that which has been the eftablifhed 
Maxim of our Law for fo many Ages? It is true, the 
moft innocent Man muft lie under an Iiaputation, from 
the Time of his being accufed, to the Time of his being 
try’d; and if any Perfon’s Name fhall be mentioned 
upon the Examination of Witneffes, as having been guil- 
ty of fome of the illegal Praftices complained of, he will 
certainly lie under an Imputation, from that Time to 
the Time of his being brought to his Trial; but does 
not the fame Inconvenience accrue from what is now de-. 
manded ? If the Petitioners fhould name any Perfon as 
guilty, it will bring as great an Imputation upon him, 
as if he had been named by a Witnefs upon Oath at your 
Bar; and that Imputation he muft lie under till he can 
be cleared by a fair and impartial Trial : The Imputation 
will be the fame ; and I am fure it will be much 
longer before a Man can be brought to his Trial, after 
being named by the Pe’itioners, than after being named 
by-Witneffes examined upon a regular Enquiry. Let the 
guilty Perfons, then, be who they will, let them be 
Men ina high or low Station in Life, it will be as in- 
convenient for them to have their Names declared by the 
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Petitioners, as to have their Names mentioned by Wit- 
nefles upon any Enquiry your Lordfhips are to make ; 
and it’ is certainly much more confonant to our Laws, 
hot to have any Man’s Name mentioned, ’till it is men- 
tioned by a Witnefs upon Oath, when examined upona 
regular Enquiry into the Fa&ts complain’d of. 

That it is a Maxim eftablifhed, either by the Reafon 
of Things, or by the Pra€tice of any Court of Judica- 
ture in the World, never to examine Witneffes without 
giving the Man, who is or may be accufed by fuch Exae 
mination, an Opportunity, at the fame Time, to vindi- 
cate his Charaéter, or to crofs-examine the Witneffes, is 
what I cannot agree tu: On the contrary, my Lords, E 
take it to be a Maxim eftablifhed, both by the Reafon of 
Things, and by the Praftice of every Court of Judica- 
ture in the World, that it is proper to enquire into Fatts 
by the Examination of Witneffes, in Order to find out 
the Perfons that ought to be accufed, or to learn how to 
proceed againft thofe that are; and at fuch Examinations, 
the Parties who are or may be accufed, are never allow'’d 
to be prefent, nor have they ever the leaft Notice given 
them that Witneffes are to be examined, as to Fatts by 
which their Chara&ters may be, blafted. That this is 
the Praétice in this Kingdom, from the higheft Court of 
Judicature to the loweft, is beyond Contradigtion. Does 
not this Houfe, as well as the other, fometimes upon 
meer Suggeftions, nay upon common Fame, enquire 
into Crimes of the higheft Nature, and in which it may 
be fuppofed, that Perfons in the moft elevated Stations 
have been concerned? Have not Commitees often been 
named for fuch Purpofes? And do not thefe Committees 
always examine Witneffes, without giving an Opportue_ 
nity to the Perfons, who are or may be accufed, to vin- 
dicate their Charafters at the fame Time, or to crofs- 
examine thofe Witneffes, by whom not only their Cha- 
rafters may be blafted, but their Lives and Fortunes 
brought into Danger? And with Refpeét to inferior 
Courts, is it not the conflant and well known Pra€tice 
to examine Witneffes before Grand Juries, in Order to 
the finding of Bily. of Indiftment, without allowing 
the Party accufed, to be prefent, or giving him any 
Notice that Witneffes are to be examined ‘again{t him ? 
Nay, even Juftices of Peace, do not they always exa- 
mine Witneffes upon Oath before they grant any War- 
rant? And is the Party againft whom the Warrant is to 
be granted ever prefent at fuch Examination, or has hie 
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any Notice that Witneffes are to be examined againft 
him? It is therefore certain, that in this Nation it has 
been, and ftill is, the general and conftant Praftice to 
enquire into Crimes of all Kinds by the Examination 
of Witneffes, without giving any Notice to the Party 
that is or may be accufed, or giving him any Opportu- 
nity at that Time, either to vindicate his Charaéter or 
to crofs-examine the Witneffes; and that this Pra&lice 
is not attended with any Inconvenience, I need not en- 
deavour to prove by Arguments; for the long Conti- 
nuance of it is a better Argument than any other that 
can be brought. 

' How this Petition, my Lords, can be confidered as 
an Accufation, I cannot imagine, and if it were, I can 
as little imagine how it can be looked on as the moft 
general Accufation that was ever brought into this 
Houfe. 1 fhall not call it an Accufation, I muft call 
it a Reprefentation of a Grievance, which, I think, 
ought to be remedied; and that Grievance is very par- 
ticularly fet forth, both as to the Nature of it, and ag 
to the Time of its happening; nay, the Petitioners go 
further, they fay they are ready to lay particular In- 
fiances before us, in that Way which I take to be the 
only proper Way of Jaying Faéts before any Court of 
Judicature, that is, by the Depofitions of Witneffes. 
J am furprifed to hear it faid, that in Impeachments, in 
A@ts of Attainder, and in al] Parliamentary Proceed- 
ings, particular Faéts are always charged, and thofe. 
Fa&is charged againft particular Perfons: Your Lord- 
fhips muft all know, that Impeachments and A&s of 
Attainder are generally grounded upon an Enquiry, 
made by this or the other Houfe of Parliament: ’Tis 
true, when the Affair comes the Length of an a€tual 
Impeachment, or a Bill of Attainder, particular Faéts 
are then charged and thofe Faéts are charged upon 
pirticular Perfons ; but moft of thofe Enquiries which 
have been the firft Steps towards an Impeachment, or 
Bill of Attainder, have proceeded upon general Sure 
mifes, fome of them upon common Fame only, and 
fome of them upon a Motion unfupported by any 
Charge, either general or particular. 

In the other Houfe, my Lords, it is very well known, 
that upon the moft general Suggeftions of any Crime or 
- Mifdemeanour, a Committee is always named to enquire 
into the Affair complained of, and that Committee is 
always impower’d to fend for Perfons, Papers and Re- 
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cords; Witneffes are examined, and the whole Proofs 
that can be colle&ted, either from Perfons, Papers or 
Records, are taken by that Committee, before any par- 
ticular Faét has ever been mentioned, or any particular 
Perfon named to the Houfe: Neither the Houfe, nor 
any Perfon breathing, befides thofe of the Committee, 
hears a Word of the particular Faéts, or a Name of any 
articular Perfon mentioned, *till that Committee comes 
o make their Report. This is dire€tly the Cafe of the 
Petition now before us: It is far from being too general 
for the Foundation of an Enquiry, on the contrary we 
are in Honour, in Duty to our Country, obliged to take 
it as fuch, and that Enquiry may be the Foundation of 
an Impeachment; but this is what neither this Houfe 
nor the Petitioners can as yet tell. Tho’ the Petitioners 
have not, at prefent, the Honour to be Members of this 
Houfe, yet, in every other Refpett, they are all Peers 
of Great Britain as much as any of us: If it had not 
been fo, if they had not been Peers of Great Britaiv, 
the proper Place for them to have applied to, would 
have been to the other Houfe, and it is certain the other 
Houfe would have immediately appointed a Committee to 
have received the Inftances and Proofs now offer’d to be laid 
before your Lordfhips; there would not there, [ believe, 
have been fuch Regard fhewn to the Charaéters of thofe 
who might fuffer by thofe Proofs: And fhall the Pe- 
titioners, my Lords, be the worfe for being Peers of 
Great Britain? I hope not; but if this Motion pre« 
vails, I am fure it may with Juftice be fuid, They have 
the Misfortune to be Peers of Great Britain, 
‘ That there have been many Parliamentary Enquiries 
without any particular Charge, and without any par- 
ticular Perfon’s being named, is beyond Difpute; but 
even in our inferior Courts, do not we know, my Lords, 
that Grand Juries often prefent Nufances in general 
Terms, and without mentioning any particular Faé, 
or any particular Perfon ; and do not thefe Courts often 
roceed to enquire into the Nufance fo prefented, in 
Sider to find out and punifh the Perfons that have been 
guilty of it: And in any Court of Law, if a Petition 
Froud be prefented by any Number of Suitors, Men of 
Chara&ter, whofe Judgment and Veracity the Court 
could depend on, complaining in general of Abufes come 
miitted in any Branch of Prattice, and defiring that the 
Court would examine into it, and endeavour to prevent 
Such Abufes for the future, either by punifhing the Per- 
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Sons who might appear to be guilty, or by making 
fome new Regulation ; if that Court fhould rejeét fuch 
a Petition, and negle& or refufe to make any Enquiry 
into the Branch of Pra&tice complained of, I fhould con- 
clude, that the Judges were more intent upon fcreening 
their Officers than upon doing Juftice to the Subje&: 
Nay, I fhould readily believe, that even the Judges 
themfelves were Partakers of the Frauds and Extortions 
committed by their Officers. 

The Reverend Prelate, who was pleafed to mention 
the Court of Inquifition, has a Mind, it feems, to 
foften as much as he can the Methods of proceeding in 
that terrible Tribunal, when he compares them to the 
Method propofed to be follow’d upon the Petition now 
before us: The Method now propofed is, firft to enquire 
into thofe illegal Praétices fufpeéted to have been madc 
Ufe of; and if upon that Enquiry it fhould appear, 
that any particular Perfons have been guilty of Prac- 
tices for which they ought to be punifhed, to be fure 
fome noble Lord in this Houfe will ftand up, in his 
Place, and impeach the Perfons againft whom any Sufpi- 
cions of Guilt thall, upon that Enquiry, appear, or 
this Houfe will, at a Conference, communicate to the 
other Houfe the Difcoveries made upon fuch Enquiry, 
anc upon that, the other Houfe will become the Profe- 
cutors: In either Cafe the Perfons accufed will be 
brought to an open, a fair, and an impartial Trial, they 
will know their Profecutors, and will have an Oppor- 
tunity to crofs-examine the Witneffes that are brought 
againft them, and to bring Witneffes, or what other 
Proofs they may think proper for their Vindication ; 
This, mv Lords, is the regular and conftant Method 
of proceeding in Parliament upon all fuch Occafions, 
and is the Method eftablifhed by our Anceftors, for pre- 
ferving the People from Oppreffion and Arbitrary Power ; 
but the Method of proceeding in the Inquifition, and 
the Defign of fuch Proceedings are very different: There 
the Party accufed is condemned without any open or 
Yair Trial, and he is never allow’d to know either his 
Profecutors, or the Witneffes againft him, nor is he al- 
lowed to bring any Proof of his Innocence; nay, he 
does not fo much as know the Crime he is accufed of, 
*till the Sentence comes to be executed upon him: This 
is the Method of proceeding in that tyrannical Court, 
and the Defign or Aim of all their Proceedings is to 
SM pport the Arbitrary Power of their Mafter the Pope of 
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Rome. The Methods of Proceeding in this Houfe were 
never yet applied to the Support of any Arbitrary Power, 
Spiritual or Temporal, and as little will they, I hope, 
be ever applied to the fcreening of Oppreffors or Cri- 
minals, let their Quality, let their Station in Life be 
what it will; for if the Methods of proceeding in 
this Houfe fhould once come to be applied to the fcreen- 
ing or protecting of high Criminals, the next Step will 
certainly be, to make Ufe of this Houfe only for the 
Support of Oppreffion, and for fharpening the Edge of 
Arbitrary Power. 

The Petitioners may, and certainly do, know fome 
Inflances of the illegal Praétices complained of ; but that 
they know them all, is not tobe prefumed: Al! that 
they can know, muft proceed from Accounts given volun- 
tarily and freely by fome particular Men, and it cannot 
be fuppofed that thofe Men knew a great deal; but by 
the Authority of this Houfe, others may be compelled 
to give a full Account of what they know, even fome 
of the under-Agents, entrufted and employed in thofe 
Praftices, may be examined, and from them we may 
expe&t a fuller Information, than from any of thofe 
who were never let much into the Secret. It cannot 
therefore be fuppofed, that the Petitioners can give us 
many Inftances of the illegal Praftices they coniplain of, 
or a full Acconnt of any of them ; and whatever Ac- 
counts they may be able to give us, they have certainly 
propofed the moft proper Method for giving them: The 
moft proper Method of laying an Account of any Faét 
before this Houfe, or before any Court of Judicature, is 
certainly to do it by Witneffes upon Oath ; and if the 
Petitioners had chofen any other Method, if they had 
in their Petition given us long Accounts of particular 
Fats, I am very well convinced, it would then have 
been reprefented as an illegal and unprecedented Method 
of laying Faéts before this Houfe; nay, I do not know 
but the Petition would have been complained of, and 
perhaps rejef&ted, as a fcandalous and impertinent Pe- 
tition. 

But, my Lords, becaufe the Petitioners know fome 
Inftances of the illegal Practices complained of, to con- 
clude from thence, that they muft certainly know the 
principal Perfons guilty, is I think very odd. I cannot 
pretend to know any Thing of the Praétices made Ufe 
of, but from two Sorts of Prattices that have been pub- 
dickly mentioned, I muft conclude, that it is —— 
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for the Petitioners to know the principal Perfons guilty. 
Suppofe, my Lords, that the having a Regiment drawn 
up under Arms in the very Place where, and at the very 
Time when, the laft Eleétion of 16 Peers was made, 
fhould be one of the illegal Praétices complained of ; in 
this Cafe the Petitioners may know the Officer that then 
commanded the Regiment ; but that Officer is not furely 
the Perfon againft whom your Lordfhips Enquiry is to , 
be chiefly dire&ted; he certainly had his Orders from 
fome fuperior Officer s that fuperior Officer is the Perfon 
againft whom your Lordfhips Enquiry mutft be chiefly 
dire&ted 5 and the Name of that fuperior Officer your 
Petitioners cannot be fuppofed to know. 

Let us again fuppofe, my Lords, that Corruption was 
one of the illegal Pra€tices made Ufe of at laft Elec- 
ion: Some Lords of Scotland may perhaps have owned, 
that they got Money for voting according to Direction, 
or that they were offered Money, or fome other Reward, 
on Condition they would vote according to Dire&tion ; 
but thofe Lords would certainly for their own Sakes; 
conceal the Names of the Perfons who gave or offered 
them Money, or other Reward, for fuch a corrupt and 
criminal Purpofe, becaufe the Perfon named would have 
been intitled to an Aftion of Scandal for fpreading fuch a 
Report againft him, and upon that Aftion, would certain- 
ly have recovered great Damages; whereas, upon an Exa- 
mination at your Lordfhips Bar, the Perfons guilty may 
be named without any fuch Danger: But further, my 
Lords, where Praétices fo highly criminal are made 
Ufe of, we cannot fuppofe that the Perfons principally 
concerned would perfonally appear; fuch Praétices are 
generally carried on by under-Agents; and though fome 
indireR Hints may, perhaps, have been given as to the 
Names of thofe under-Agents, yet it is impoffible for the 
Petitioners to know the Names of the principal Perfons 
who employed thofe Agents; nay, even your Lordthips 
may find fome Difficulty to fix thofe Praétices on the 
Perfons on whom they ought principally to be fixed, 
and againft whom the Enquiry of this Houfe, and the 
Vengeance of the Nation, ought principally to be di- 
rected, 

Your Lordfhips will, without Doubt, obferve the 
Motto of Weftminfter-hall, Audi alterem Partem: It is 
a Rule that will, I hope, be always obferved by this 
Houfe ; and in the Affair now before us, you will cér- 
tainly hear the other Side as fuon as there is one to be 
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heard: As yet there is no Side, there is no Profecutor 
nor Profecution, and confequently no Perfon profecuted 
to be heard: The Petitioners are no Profecutors, nor is 
it poflible for them to tell who are to be profecuted, or 
whether there be any Perfon that ought to be profecuted 
or no: They complain only againft a Grievance, they 
defire your Lordfhips will enquire into that Grievance, 
and apply fuch Remedies as you may think proper. If, 
among other Remedies, it fhall be found neceffary to 
profecute the Perfons who, by your Enquiry, thal! be 
difcovered to have been any Way concerned in the 
Grievance complained of, a legal and a regular Profecu- 
tion will certainly be carried on againft thofe Perfons, 
and then your Lordfhips will certainly hear what they 
have to fay in their own Defence, and ’till then they 
have nothing to do with your Lordfhips Enquiry, nor 
have they a Right to be prefent at the Examination of 
any Witneffes to be examined at the Bar of this Houfe. 
“Tn thort, your Lordfhips may profefs what you will ; 

t if the Affair now before us be thus put off by Mo- 
tion after Motion, Motions. which feem to germinate 
one from another, the World will not believe that you 
have an Inclination to go to the Bottom of the Affair 
before you, or that you have an Inclination to fave your 
Country from the impending Ruin which is fo loudly 
complained of, and fo generally forefeen: And. thus, 
by fhewing fuch a tender Regard to the Charaéters of 
fome particular Men, who may, perhaps, be in Danger 
of being expofed by a flrif&t Enquiry into this Affair, 
your Lordfhips will bring a moft heavy, and, I am 
afraid, a very general Imputation upon the Character of 
this Houle ; therefore I hope the noble Duke wil! wave 
his Motion, and let us proceed to appoint a Day for 
enquiring into this Affair, by the Examination of all 
fuch Witneffes as may be thought proper to be examined, 
upon an Occafion of fo great Importance to the Honour 
of this Houfe, and to the Freedom and Independency of 
Parliament. 





The Reply was to the following Effest, viz. 


My Lords, 
S Parliamentary Enquires have often been of great 
‘\& Advantage to this Nation, and may be fo in Time 
to come; I fhall, therefore, upon all Occafions, be ready 
and willing to agree to any fuch Propofition, when 
there 
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there appears a Neceflity for entering into the Enquiry 
propofed 5 but as all Parliamentary Enquiries muft be 
attended with great Trouble and Expence to fome of his 
Majefty’s Subjeéts, and as they always raife fome Sort of 
Ferment in the Nation, they are not to be entered upon 
without fome apparent Neceffity for fo doing: We are 
not at the Defire of any Subje&t, or of any Number of 
Subje&ts, to fet up a Parliamentary Enquiry, unlefs 
thofe who defire it-can fhew us very good Reafons to 
fufpeS&t, that fome illegal Pra&tices have been committed, 
and that it is become neceffary for this, or the other 
Houfe of Parliament to enquire into them. I have a 
very great Refpect for the noble Lords the Petitioners, 
and I am perfuaded they think that fome illegal Pra€tices 
have been made Ufe of, and that it is become neceflary 
for this Houfe to enquire into them: This they are 
certainly convinced of, otherwife they would never 
have prefented fuch a Petition: This is their Opinion, 
but they mutt give me their Reafons before I can make 
it mine: If thofe Reafons be as prevalent with me as 
they are with them, [ {hall certainly agree to the En. 
quiry defired; but neither in this, nor in any other 
Cafe, fhall I ever give my Vote according to the Opi- 
nion of another, but according to that which I have 
formed for myfelf. It is therefore incumbent upon the 
Petitioners to give us fome Reafons to believe, that ille- 
gal Praétices have been aftually made Ufe of, and that 
there is a Neceflity for this Houfe to enquire into them ; 
and as it is ‘impoflible to give us any fuch Reafons, 
without firft giving us fome particular Inftances of the 
illegal Pra&tices they complain of, and fome Account 
of the Perfons they fufpeét to have been concerned in 
fuch Praffices, I cannot but think the Motion now made 
to us a very proper Motion upon this Occafion; and 
fuch a one as the Petitioners ought certainly to comply 
with, before they can expe&t that any Lord in this 
Houfe, who knows no more of thofe illegal Pra€tices 
than I do, can agree to any Sort of Parliamentary En- 
quiry. 

When any Enquiry is moved for in either Houfe of 
Parliament, thefe three Queftions naturally occur to 
every Member of that Houfe, Whether the Praétices 
propofed to be enquired into be illegal ? Whether they 
be fuch as may be prefumed to have been committed ? 
And whether they be of fuch a Nature as cannot be 
punifhed or remedy’d by the ordinary Courts of —- 
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Thefe are three Queftions I fay, my Lords, which na- 
turally occur to every Member, and he ought to fuatisfy 
himfelf about every one of them, before he gives his 
Opinion, either for or againft agreeing to the Enqui- 
ry propefed. Now, I appeal to your Lordthips, how 
any Lord in this Houfe, who knows nothing of the 
Pra&tices lately made Ufe of in’ Scotlard, can fatisfy 
himfelf as to either of thefe Queflions, without know- 
ing fomething more about them, than he can know from 
the Petition now before us? In my Opinion, it is 
impofible for any Man to fatisfy himfelf in either of 
the three, without knowing fome particular Inflances 
of the Praétices complained of, and the Names of the 
Perfons faid to have been guilty of thofe Praétices. But 
fuppofe we fhould agree to enquire into this Affair, 
without any further Information than what we have at 
prefent, IE muft beg your Lordthips to confider, how 
would it be poflible for us to examine or to put the pro- 
per Queftion to any Witnefs, that fhall be brought to 
the Bar of this Houfe? For as neither of the Petitioners 
have at prefent a Seat in this Houfe, I cannot form to 
myfelf' any Queftion that could be put by any other 
Lord to a Witnefs, but only the general Queftion ; if he 
Knew of any, and what illegal Praftices made Ufe of at 
the laft Eleétion of 16 Peers for Scotland? This, in my 
Opinion, would be a very improper Queftion, becaufe 
it would be leaving it entirely to the Judgment of the 
Witnefs to determine, what he took to be an illegal 
Pra&tice, and to give an Account of none but what he 
took to be fuch: Upon fucha genera! Queftion, it may 
be fuppofed, that fome Witneffes would give us long 
and tedious Accounts of trifling Fatts, nothing at alt 
to the Purpofe, while others might, perhaps, neglect to 
inform us of Things of the greateft Importance. There- 
fore, not only to enable us to judge if there be a Necef= 
fity for an Enquiry, but likewife to enable us to proceed 
with Accuracy and Vigour, we ought to agree to the 
Motion propofed, and the Petitioners ought to comply 
with it, as I make no Doubt but they will. 

My Lords, in all preparatory Examinations, in alf{ 
Sorts of Examinations that [I ever heard of, the Wit- 
neffes are queftioned about particular Fats, and like. 
wife in Relation to particular Perfons, and either the 
Judge, before whom the Witnefs is examined, or fome 
Perfon concerned, and attending for that Purpofe, knows, 
or is inflruéted, how to put the particular Queflions to 
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the Witnefs, in Order to draw the whole Truth from 
him, releting to that Affair, about which he is exa- 
rained. Even with Refpe&l to thofe Enquiries, which 
have proceeded from a Motion in either Houfe of Par- 
liament, the Member who propofes an Enquiry dces 
not barely make a Motion for that Purpofe, he ftands up 
in his Place, and always gives the Houfe an Account of 
the particular Facts he defires to be enquired into ; nay, 
hé generally gives the Names of the particular Perfons 
againft whom he makes his Complaint: By that Speech, 
the Members are not only enabled to judge, whether or 
no a Parliamentary Enquiry be neceflary, but they are 
likewife enabled to put the proper Queflions to the 
Witneffes, that may thereafter be brought before them 
in the Committee. And befide, the Member who makes 
the Motion is always named one, ard generally is the 
Chairman of the Committce, who muft be fuppofed to 
know the particular Faéts, and to fufpeé, at leait, who 
were the particular Perfons guilty of thofe Faéts, fo 
that he muft of Courfe know how to put the proper 
Quefticns to every Witnefs, and the particular Fats, 
as to which each Witnefs ought refpettively to be exae 
ynined, 

Suppofe, my Lords, that the Petition now before us 
is to be taken as a general Complaint againft a Grie- 
vance, and a Defire to have that Grievance redreffed ; 
yet it muft be granted, that it is one of the moft gene- 
ral Complaints that ever was brought before either 
Houfe cf Parliament: Enquiries may have been fet 
up upon meer Suggeftions, or upon common Fame ; 
yet I believe there was never an Enquiry fet up upon 
fuch a general Suggeftion, or upon fuch a general Re- 
port: Some particular Faéts are always fuggefted, even 
common Fame reperts fome particular Crimes,. and 
fixes thefe Crimes upon fome particular Perfons, before 
it is made the Foundation of any Parliamentary En- 
quiry. And with Refpect to Prefentments at Common 
Law, it is very certain, no Grand Jury ever made fuch 
a general Prefentment as the Cumplaint now before us : 
They always fix upon fume particular Thing, or upon 
time particular Praflice, and prefent it as a Nufance, 
which they think ought to be remedy’d 5; and if a Grand 
fury fhould make a Prefentment, complaining in gene- 
gal, that at fuch a Time, or upon fuch an Occafion, 
fome illegal Pra@tices hed been made Ufe of, without 
ryeentioning one of chofe Practices which they took to be 
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illegal, or one of thofe Perfons -by’ whom they fuppofed 
fuch Praftices to have been made Ufe of ; 1 am periuaded 
no inferior Court in England wottld take any Manner 
cf Notice of fuch a Prefentment. An utter Negleét 
would cer*ainly be the Fate of fuch a Prefentment at 
Common Law; and I am perfuaded a Motion in the 
other Houfe for an Enquiry, founded upon fuch a general 
and indefinite Charge, would meet with very littie Suc- 
cefs: However, Fam very far from propofing, that the 
Petition now before us ought to be entirely negleéted 5 
I think it ought to be greatly regarded, ,both on Account 
of the Perfons complaining, and the Matter complained 
of; and I thal! be for making a moft {tri€t Enquiry into 
the Affsir, if the Petitioners will but make it poffible 
for us to do fo, by giving us fome Inftances of the Prac- 
tices they complain of, and the Names of fome of the 
Perfons they fufpe&t to have been guilty of thofe Prac- 
tices. 

The Petitioners, my Lords, muft know, or have 
heard of fome particular Fafs, which they take to be 
illegal, and of dangerous Confequence, otherwife it is 
certain they never would have prefented fuch a Petition 
to this Houfe: Let them but inform us of thofe parti- 
cular Fats they know or have heard of, that we, as 
well as they, may judge whether they are illegal or 
not, that we, as well as they, may judge whether they 
are af fuch Dangerous Confequence as to deferve a 
Parliamentary Enquiry: And it is impoffible they can 
know any particular Faéts, without knowing the Names 
of fome of the Perfons who were guilty of thofe 
Fats: Nay, it is impoffibie they could have heard of 
any Fa&ts, without having had the Perfons guilty named 
to them, or at leaft defcribed in fuch a Manner as they 
muft know who they are; for though there might pere 
haps have been forge Danger in publifhing the Name of 
any Perfon upon fuch an Occaffon, yet the Perfon guil- 
ty might have bgen fo defcribed as to make every one 
know who was meant, without expafing the Perfon 
who gave fuch Defcription to any Danger: Such De- 
feriptions muft have been fully underftood by the Pe- 
titioners, and furely they may, without any Duanger, 
declare to this Houfe the Names of the Perfons they 
fuppofe to have been meant by fuch Defcriptions. 

To conclude, my Lords, though I have as great a 
Regard for the noble Lords the Petitioners as any Lord 
in this Houfe can have, tho’ I could depend upon their 
Pp 
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Judgment as much as upon the Judgment of any Man 
yet I-cannot anfwer to myfelf for agreeing to take up 
the Time of this Houfe, and put Witneffes to the 
Trouble and Expence of travelling, perhaps a great 
many Miles, which muft be the Event of opr entering 
upon an Enquiry into this Affair, witbout tbeing, in 
roy own Judgment convinced that there is great 
Reafon to fufpe& that fome very illegal and dangerous 
Pra&tices have been made Ufe of, and that they are 
Praétices of fuch a Nature as cannot be punithed or 
remedy’d any other Way, than by a Parliamentary En- 
quiry ; and fince I cannot of this be convinced in my 
own Judgment, without knowing particularly both the 
Pratices that are fufpefted to have been illegally com- 
mitted, and the Perfons Names that are fufpe&ted to 
have been guilty of thofe Praftices, therefore I muft 
be for the Motion. 





After this Debate the Lord B 
fpoke to this Effect, viz. 





-f? ftood up and 


My Lords, 
INCE I find your Lordfhips are like to come to a 
Queftion upon this Motion, I mutt obferve, that as 

it flands at prefent, it is a Motion complicated of two 
very diflin&t Parts. By the firft Part of it, the Petition- 
ers are to be ordered to lay before this Houfe, in Wri- 
ting, Inftances of thofe undue Methods and illegal 
Praftices upon which they intend to; proceed; and by. 
the other Part, they are to be ordered to lay before this 
Houfe, the Names of the Perfons they fufpeé to have 
been guilty of thofe undue Methods and illegal Prac- 
tices: Now, my Lords, as thefe two Parts are evidently 
as diftin@ and different from one another, as any twa 
Motions can be, and as it is evident, that feveral Lords 
may, for very good Reafons, be againft the laft Part, 
tho’ they may be for the firft, therefore, my Lords, I 
muft make Ufe of that Right which every Lord has, 
by the conftant Pra€tice of this Houfe, and defire that 
the Parts may be feparated, and the Queftion, but fe- 
parateby upon each. : 


The Quefton being called for, his Lordfhip ftood up 
again, and infifted upon it, that when a Queftion ap- 
eared to be complicated, every fingle Lord in that 
Eoufe had a Right to defire that the Parts might be 
2 feparated 
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feparated, and that different Queftions might be put upon 
the feveral different Parts. This, he faid, was a Righe 
that never was controverted, and he infilted upon his 
Right. 

The Queflion being ftill called for, he flood up the 
third Time and faid, that fince they did not feem in- 
clined to grant hie a Right, which had never been 
denied to any Lord in that Houfe, he would propofe an 
Amendment to the Motion, which was, that thefe 
Words (and the Names of the Perfors they /ufpeit to have 
been guilty of fuch undue Methods and illegal Praétices ) 
might be lett out ; and therefore he hoped their Lord- 
fhips would put the Queflion upon the Amendment, 
before they put the Queflion upon the Motion. 

Upon this, the Queftion was put upon the Amend- 
ment offered, which was catried in the Negative, by 
go to 48 5 and then the Queftion being put upon the 
Motion, it was carried in the Affirmative, without a 
Divifion, 

The Motion was made by the Duke of De——r, 
and was fupported by the Earl of S———~gh, the Lord 
A. yy the Lord H- ck, the Bithop - 
S———ry, the Earl of I Y, the Lord C 
and the Duke of N———-~—/e.. It was oppofed by ae 
Earl of Cheam—m——Id, the Lord G r, the Lord 


+ Nig the Earl of Aw——-n, and the Earl of 
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The Petitioners having been made acquainted with 
this laft Order, in the fame Manner they were made 
acquainted with the former, they delivered their Anfwer 
in Writing to the Lord Chancellor, on the 27th of Fe 
bruary, and next Day the Order of the Day being read, 
the Lord Chancellor man the Houfe, that he had 
received from the Petitioners an Anfwer in Writing to 
their Lordfhips laft Order, which he read to the Houfe, 
and of which the following is an exaét Copy, viz. 


My Lords, 

OUR’ Lordfhips Order of February the aif In- 

ftant, hath been fignified to us by the Right Hon. 
the Lord High Chancellor, with Refpeét to which, we 
do humbly fubmit to your Lordfhips, That we have not, 
by our Petition ftated ourfelves Accufers of any Perfon 
whatever, nor did we intend fo to do; but thought ie 
our Duty to lay before your Lordthips, by Way of Pe- 
tition, that fuch Methods and Praéftices were ufed towards 
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catrying on the laft Ele&tion of Sixteen Peers for Scot- 
land, as appeared to us dangerous to the Conflitution, 
and might prove fubverfive of the Freedom and Inde- 
pendency of Parliament. The Prefervation of our hap- 
py Conftitution is what we have in View, without 
Regard to any particular Perfons; and we humbly con- 
ceived, that any Matter which fo nearly concerns this 
Conflitution, or might appear to be an Incroachment 
upon it, was a proper Subje&t for your Lordfhips Con- 
fideration and Enquiry as a High Court of Parliament. 

That, without ttating ourfelves as Accufers, which 
is far from our Intention, we conceive we cannot take 
upon us to name the particular Perfons, who may 
have been concerned in thofe illegal Praftices; but who 
thofe were, will undoubtedly appear to your Lordthips, 
upon taking the proper Examinations; and the Fatts 
are what we humbly pray may be enquired into, who- 
ever may happen to be affected by them: Nor can we, 
without a€ting as Evidences, comply with thofe Words 
of your Lordthips Order, to give the Names of the Per- 
fons by whom fuch undue Methods and illegal Pra€tices 
were ufed: But, would we aét both as Accufers and 
Witneffes, it is impoffible for us to inform your Lord- 
fhips, who were the Perfons that, in the Courfe of this 
Examination, and from the Teftimony. of future Evi- 
dences, may appear to have been concerned in the above- 
mentioned Prattices. 

We do alfo humbty fubmit to your Lordfhips, that 
we may have very certain and true Information of un- 
due Methods and illegal Praétices, that have been ufed 
towards engaging Peers to vote for a Lift; and yet, that 
our Informers may not have thought proper to name 
the Perfons, by whom fuch undue Methods and illegal 
Praftices we ufed ; or may be unwilling to do fo, until 
they are brought upon their Examination. 

And, with Refpe&t to the laying before your Lord- 
fhips the particular Inftances of the undue Methods 
and illegal Praétices mentioned in our Petition, we 
humbly fubmit to your Lordfhips, if an Examination 
of this Kind ought to be confined to. particular Inftan- 
ces, fince from the Nature of the Thing it appears 
evident, that many Inftances may come out in the 
Courfe of fuch Examination, the particular Circumftan- 
ces whereof cannot be known to your Petitioners, and 
yet muft appear upon Enquiry. 
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That tho’ the opening the Particulars of the Faéts to 
be proved, may neceffarily produce fuch a Difcovery 
of Evidence before Examination as is ufually thought 
dangerous, even in Courfe of ordinary Trials, and may 
be much more fo in the Cafe of a Parliamentary En- 

uiry. 

. Yet, neverthelefs, in Confequence of your Lordthips 
Order, as far as we are able from the Nature of the 
Thing, we do humbly acquaint your Lordfhips, that 
we laid the Petition before you, upon Information, 
that the Lift of Sixteen Peers for Scotland had been fra- 
med by Perfons in high Truft under the Crown, long 
previous to the Eleftion itfelf; and that this Lift was 
fhewn to Peers, as a Lift approved of by the Crown, 
and was called the King’s Lif?, of which there was to 
be no Variation, unlefs to make Way for one or two par- 
ticular Peers, on Condition they fhould go along with 
the Meafure. 

That Peers were follicited to vote for this Lift, or the 
Crown Lif, without the Liberty of making any Altera- 
tion. 

That Endeavours were ufed to engage Peers to vote 
for this Lift, by Promife of Penfions, and Offices Civil 
and Military te thetnfelves arid near Relations, and by 
aftual Promife and Offers of Sums of Money. 

That Sums of Money were a€tually given, ‘to or for the 
Ufe of fome Peers, to engage them to concur in the vot- 
ing this Lift. 

That annual Penfions were promifed to be paid to 
Peers, if they concurred in the voting this Lift; fome 
of them to be on a regular Eftablifhment, and others 
to be paid without any Eftablifhment at all. 

That, about the Time of this Eleftion, Numbers of 
Penfions, Offices (of which feveral were nominal) and 
Releafes of Debts owing to the Crown, were granted to 
Peers who concurred in voting this Lift, and ¢o their 
near Relations. 

That, on the Day of Ele&tion, a Battalion of his 
Majefty’s Forces was drawn up in the Abbey Court at 
Edinburgh, and three Companies of it were marched 
from Leith (a Place at one Mile’s Diflance) to join the 
eft of the Battalion, and kept under Arms from nine 
in the Morning ’till nine at Night, when the Eleétion 
was ended; contrary to Cuftom at Eteftions, and with- 
out any Caufe or Occafion that your Petitioners could 
forefee, other than the over-awing of the EleStion. 


Thefe 
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Thefe Inftances of undue Praétices we now, humbly 
mention, which we hope will fatisfy your Lordfhips, 
that we have juft Reafon to pray your Lordfhips, to 
take this Matter into your ferious Confideration, and 
to provide fuch a Remedy as may be effeStual, for pre- 
ferving the Right and Freedom of Eleftions; fuch 
Right of Ele&ting being the only Right that now re- 
mains with the Peers of Scotland, in lieu of a conflant 
and hereditary Seat in Parliament. 





Feb. 27, Hamilton and Brandon, Dundonald, 
1734. Queensburyand Dover, | Marchmont. 
' Montro/e, Stair. 


After this Anfwer was reat, a Motion was made for 
their Lordfhips to refolve, * That the Petitioners had 
* not complied with the Order of that Houfe, of the 21ft 
© Inftant.’ 


Fhe Argument for this Refolution was to the Effect 
as follows, viz. 


My Lords, 

HE Anfwer now read to us, is, in my Opinion, 

altogether as general and as obfcure as the Petition 
which your Lordthips want fo muck to have explained, 
and without which Explanation, the Opinion of this 
Houfe feems to be, that we cannot proceed: The Pe- 
titioners, "tis true, have in this Anfwer told us in ge- 
neral, the Nature of fome Praftices which are highly 
criminal, and which deferve very much the Notice of 
this Houfe ; they have, indeed, told us the Species of 
thofe Crimes, which they fuppofe to have been com- 
mitted, but they have not told us of any particular 
Crime ; nor have they given us fo much as one Inftance 
of any particular Fa&t, upon which they intend to pro- 
ceed; and as for the Perfons Names fuppofed to have 
been guilty of thofe Crimes, they have not, in fo far as 
I can find, given us the leaft Hint of any one ; fo that 
we are certainly now as much in the Dark, as when we 
made that Order, to which they have given us this An- 
fwer: I cannot therefore think that any of your Lord- 
fhips will be of Opinion, they have complied with the 
Order of this Houfe ; nay, fo far are they from*comply- 
ing with it, that they feem cautioufly to avoid comply- 


ing with it, even fo far as was in their Power; for they 
do 
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do not fo much as fay, that their Informers have re- 
fufed to name the Perfons guilty, but only fay, that 
their Informers may perhaps be cautious of naming an y 
particular Perfons, “till they come to be examined at 
your Lordfhips Bar. Surely, my Lords, if their In- 
formers told them the Names of the Perfons that were 
guilty, they might, in Compliance with your Lord- 
thips Order, have given the Names of fuch Perfons; 
and if their Informers have aé€tually refufed to name 
any Perfons ’till they come to the Bar of this Houfe, 
the Petitioners might have pofitively faid fo: Then, 
as to the Regiment that is faid to have been kept under 
Arms near the Place of Eleftion, the Petitioners muft 
, Certainly know the Name of the Officer who command- 
ed the Regiment at the Time, and confequently they 
might furely have complied with your Lordthips Order 
fo far, as to give you the Name of that Officer, which 
I find they have not done; and for that Reafon I fhall 
conclude with a Motion fo natural, that I hope no Lord 
in this Houfe will make any Difficulty in agreeing to ir. 

When your Lordfhips made the Jaft Order, it was 
certainly your Opinion, that it was impoflible to pro- 
ceed to the Examination of any Wiineffes in this Affair, 
*till you knew fome of the particular Faéts about which 
the Witneffes were to be examined, and the particular 
Perfons againft whom they were to give their Evidence, 
This muft have been your Opinion, otherwife you 
would never have made fuch an Orders; and now I ap- 
peal to every Lord in this Houle, if, from the Petitio- 
ners Anfwer, now before us, he can pretend to any fur- 
ther Knowledge than he had at that Time, either as to 
the particular Crimes committed, or as to the Perfons 
who were guilty of thofe Crimes; therefore I muti 
conclude, that every Lord in this Houfe who agreed to 
that Order, muft of Courfe agree to the Motion I am to 
make: Befides, there is nothing, my Lords, in which 
the Honour and Dignity of this Houfe is more concerned, 
than in that of feeing our own Orders punstually com- 
plied with; and as it cannot be pretended that the Pe- 
titioners have, by this Anfwer, complied in the leatt 
with our Jaft Order, therefore, I think, I mutt be ju- 
ftified in moving, that your Lordfhhips would come to 
a Refolution, That the Petitioners have not complied 
with your faid Order, 
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The Anfwer to this was in Subftance as follows, viz. 


My Lords, 

W HEN your Lordfhips laft Order was firft pro- 
pofed, I was not only of Opinion, that it was 
contrary to the whole Spirit and Tenour of the Laws of 
England, which do not allow any Man’s Charaéter to be 
loaded with an Accufation, unlefs by the Oath of fome 
Perfon or another; but I was likewife of Opinion, that 
it would be impoflible for the Petitioners to comply 
with it, and therefore I at that Time oppofed it: How- 
ever, now that it is become an Order of this Houfe, E 
muft admit, that it was a juft, a right, and a proper - 
Order ; and therefore the only Thing we have now un- 
der our Confideration is, Whether the Petitioners have 
complied with it or no? I hope, my Lords, it will not 
be fuppofed, that we are, by any Order, to require 
People to do what is impoffible; and for this Reafon, 
every Order made by this Houfe muft, in the very Na- 
ture of it, imply an Alternative: Every Order we 
make mutt be prefumed to imply, that thofe to whom it 
is dire&ted fhall either comply with it punétually, or 
thew us that is impoffible for them to do fo; for furely, 
neither the Honour nor the Dignity of this Houfe can 

be engaged to make any Man perform an Impoffbility. 
According to this Rule, my Lords, let us examine 
the Anfwer now before us: By our Order, we defired 
the Petitioners to give us Inftances of thofe illegal 
Praftices they complained of, and have not they given 
us Inftances of the moft illegal Praftices that were ever 
made Ufe of at any Ele&ion: Is not Bribery an Inftance 
of illegal Praétices? And can that Inflance be more par- 
ticularly expreffed, than they have expreffed it in their 
Anfwer? They have not only told us the Species of the 
Crime, but they have told us feveral Ways or Methods 
how it was made Ufe of: They have told us, that fome 
were bribed by the Promife of Offices, fome by the 
Promife of Money or Penfions; that fome were bribed 
by the aétual Grant of Penfions, fome by the a&tuad 
Grant of Offices, and fome by the aétual Grant of Re- 
leafes of Debts, owing by them to the Crown: Nay, 
they have told us, that Sums of Money were aétually 
given to or for the Ufe of fome Peers, to engage them 
to concur in the voting a Lift of Peers: Is it poffible, 
my Lords, to give more particular Inftances of Bribery, 
2 without 
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without aftually naming the Perfons who gave, and 
the Perfons who received the Bribes? But Bribery, it 
feems, was not of itfelf fufficient to cram this Lift down 
the Throats of fome of the Peers of Scotland; to their 
Gifts and their Promifes, they were forced to add Me- 
maces and Threats: By calling it the King’s Lift, and by 
faying it was approved by the Crown, what elfe can be 
underftood, than that they defigned to threaten thofe who 
fhould refufe to vote for it, with the Difpleafure of the 
Crown, and that they muft expeét to be turned out of 
any Office or Employment they enjoyed under the 
Crown? Nay, the Petitioners go further, they tel! us, 
that not only his Majefly’s Name, but his Majetly’s 
Troops were made Ufe of, to terrify thofe whom Money 
or Promifes could not corrupt. Without giving us the 
Names of the Perfons by whom, and to whom thofe Ex- 
preflions were made Ufe of, without giving us the Name 
of that Perfon from whom thofe Orders to his Majetty’s 
Troops originally flowed, it is impoflible to defcribe 
thofe Inftances of Menaces and Threats more particularly 
than they are defcribed in the Anfwer now before us, 
and therefore there is not the leaft Pretence to fay, that 
the Petitioners have not fully complied with this Part 
of your Lordfhips Order. 

Now, my Lords, with Refpe& to the other Part of 
your Lordfhips Order, by which the Petitioners are 
defired to give us the Names of the Perfons that were 
guilty of thofe Crimes; this, indeed, they have not 
complied with, but for what Reafon? Becaufe it is im- 
pofible. They do not fay, that from their own Know- 
Jedge they know of any of thofe illegal Prattices ; they 
do not fo much as infinuate, that any Man attempted 
to bribe or to frighten cither of them: No, my Lords, 
all the Knowledge they have, is by Information, and 
they exprefly tell us, that were they to aét both as Ac- 
cufers and Witneffes, it is impoffible for them to inform 
your Lordfhips who were the Perfons guilty ; and fur. 
ther, befides the Credit which is dug to their Characters, 
they give us a moft convincing Reafon for the I mpof- 
fibility they labour under in this Refpeét: They tell 
us, that their Informers may be unwilling to name the 
Perfons guilty, until they are brought upon their 
Examination ; and this, my Lords, every one of your 
Lordfhips muft agree to be very probable, nay, tu be 
certain, becaufe of the great Danger that attends the 
maentioning of any Perfon’s Name upon fuch an Oceafion, 
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As to the Officer that commanded the Regiment kept 
under Arms during the Time of that Eleétion, I do not 
doubt but the Petitioners may know his Name ; but I am 
furprifed to hear any Lord fay, that the Petitioners 
ought to have named him in their Anfwer to your Lord- 
fhips Order, becaufe he was not, nor could be the Per- 
fon guilty, he muft have been but an inferior Officer, 
and therefore mutt have had Orders from a Superior for 
what he did: The Superior, the Supreme, I mean, my 
Lords, the Perfon, from whom thoke Orders originally 
flowed, is the only Perfon guilty, and the only Perfon 
your Lordfhips are to enquire after; all under him are 
obliged to obey their Orders, under the Pain of Mutiny, 
which is immediate Death ; and therefore they cannot be 
the Perfons guilty; fo that it would have been ridicu- 
lous in the Petitioners to have named the Officer who 
commanded the Regiment, as the Perfon guilty of 
any illegal Praftice, and the other the Petitioners 
cannot know; but, my Lords, by examining that Of- 
ficer, and perhaps fome others, at your Lordfhips Bar, 
you will at lait find out the Perfon properly chargeable 
as the Criminal, in this Refpe&t: I fay Criminal, my 
Lords, for it has always been held highly criminal, to 
leave any regular Forces in any Town, where an Elec- 
tion is to Le, and certainly it muftbe much more cri- 
minal to march them into fuch a Town, and to give 
them Orders to fland to their Arms, as if they were 
ready to cut the Throats of all thofe who fhould dare to 
oppofe the Perfons that gave them their Orders: Thus 
I think it is evident, that with ‘the firft Part of your 
Lordfhips Order, the Petitioners have fully complied; 
and with the latter Part, they have not only declared, 
but have fhewn, in the moft convincing Manner, that 
it is impoffible for them to comply ; and therefore there 
wannot be the leaft Foundation for the Refolution the 
fioble Lord has been pleafed to move for. 

There may be, and I hope, my Lords, there are 
anany Lords in this Houfe, who might think, that 
your Lordthips could not well proceed to an Enquiry 
into this‘Affair, without fome farther Lights than you 
had by the’ Petition, and-may now think that you ‘have 
Lights fufficient to proceed to an Enquiry, by which 
thofe dark Scenes’ of Iniquity may perhaps be opened 
fully to View. The Three Queftions which naturally 
oeeur, when an Enquiry is propofed, may now be eafily 
anfwered: Can itbe doubted, but that the re of 
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which the Petitioners have given us fo many Inftances, 
are illegal? Can it ws se that they can be either 
punifhed or prevented by any inferior Court? Is it not 
admitted of all Sides, that they are fuch as highly de- 
ferve the Notice of this Houfe. As to the firft and 
third Queftions therefore, none of your Lordfhips feem 
to make any Doubt; then as to the fecond, Whether 
they are fuch Praétices as may be prefumed to have 
been committed? I am forry, my Lords, to fay, that 
the Prefumption is, in my Opinion, but too firong. 
Befide the Chara&ters of the noble Lords the Petitioners, 
who are well known, and I hope well refpefted by 
moft of your Lordfhips, have we not a general Clamour 
againft fuch Praftices? And when I confider the great 
Qualifications, and more efpecially the juft, the gene- 
rous and the prudent Condutt of fome of the Petitioners, 
who had the Honour to be Members of this Houfe in 
laft Parliament, the great Number of Votes they had 
in their Favour at the EleGion for that Parliament, 
and the fmail Number of Votes they bad in their Favour 
at laft EleGion, I muft fay, I am afraid there is too much 
Ground for this general Clamour, too folid a Foundation 
for his particular Complaint ; fo that as to the fecond 
Queftion, there can be, in my Opinion, as little Doubt 
as in either of the two. 

Another Argument, my Lords, which feemed to 
‘make fome of your Lordthips willing to agree to the 
Order then propofed, was, that without fome further 
Lights into this Affair, the proper Queftions could not 
be put to the Witneffes to be examined at your Bar: 
But can any Lord now fay, that we are not fully in- 
ftru&ted by the Anfwer now before us, for putting the 
proper Queftions to every Witnefs that can be brought 
to our Bar, upon an Enquiry into this Affair? The 
particular Interrogatories, both as to Bribery and 
Threats, and likewife as to the Regiment which feems 
to have been made Ufe of, with an Intention to over- 
awe this Eleftion, arife fo naturally from the Anfwer 
before us, that we may get at the Bottom of this Affair 
without any further Information : But Befides, though 
the Petitioners have not now the Honour to be Mem- 
bers of this Houfe, yet furely they will be allowed, 
and by this Petition they fappear to be ready and wil- 
ling, to give every Lord in this Houfe as much Affift- 
ance as they can, in putting the proper Queftions to 
each Witnefs, fo as to enable us to draw from every 
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Witnefs the whole of what he may know about the 
illegal Praftices made Ufe of at Jaft Ele@tion. From all 
which it is probable, nay, I think it is to be expeéted, 
that there are many Lords in this Houfe who were for 
the Order propofed, but will now be for proceeding di- 
re@tly to an Enquiry into this Affair, and confequently 
mutt be againft the Motion now propofed. 

My Lords, notwithftanding I have, I think, clearly 
fhewn, that the Petitioners have fully complied with 
your Lordfhips Order, in fo far as it was poffible for 
them to comply with the fame, yet I fhould be very 
eafy about the Event of this Motion, if I did not fuf- 
pect that it is to be followed by another, which will, 
iI am afraid, put an End to this Affair, and therefore 
I hope the noble Lord will be fo ingenuous as to ftand 
up, and declare what he intends by the Motion he has 
been pleafed to make; for tho’ the Petitioners do not in- 
tend, or fhould abfolutely refufe to fet themfelves up 
as Accufers, yet, I hope your Lordfhips are not, for 
that Reafon, to drop an Affair, in which the Honour 
and the Dignity of this Houfe, in which the very 
Being of our Conftitution are all fo deeply concerned. 
When this Affair came firft before us, it was faid, it 
eught to be look’d on as a Caufe, and that therefore 
the Petitioners ought to be confidered as the Plaintiffs, 
and ought to name thofe they defigned to make Defen- 
dants; but if it were to be confidered as a Caufe, we 
are not, in my Opinion, to look on the Petitioners as 
Plaintifis, nor upon any particular Perfons as Defen- 
dants. It is, my Lords, the Honour of this Houfe, the 
Liberties of the People, and our happy Conftitution, 
that are to be looked on as the Plaintiffs, and Bribery 
and Corruption as the Defendants: Thefe, my Lords, 
are properly the Parties to this Caufe, if the Affair 
now before us were to be looked on as fuch ; but it ought 
not, in any Shape, to be confidered as a Caufe, it is to 
be confidered only as an Enquiry, which fome of the 
beft and greateft of his Majefties Subje&s have earneftly 
petitioned for, which the Nation calJs aloud for, and which 
the Honour of this Houfe moft peremptorily requires. 

It is certain, my Lords, it is evident from thé Re- 
cords of both Houfes of Parliament, that Enquiries 
have been often fet up, without naming any Perfon 
whofe Conduét or Crimes were to be enquired into. 
Even but a few Seffions ago,.there was an Enquiry fet 
up in this Houfe, and Witneffes examined at the Bes af 
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this Houfe, without naming any Perfon who was fup- 
pofed to have been concerned in the Affair then enquired 
into; I mean, my Lords, the Affair of the South-Sea 
Company, in Relation to the Difpofal of their Direétors 
Eftates: It is true, that Enquiry was objected to and 
oppofed, as I believe all Enquiries will for ever bes 
but the Reafons for oppofing that Enquiry, were not 
becaufe no particular Perfon was named, nor any par- 
ticular Inftance of Fraud given; no, my Lords, the 
only Objeftion againft that Enquiry, was, that there 
were no Petitioners before us: It was faid, that we 
ought not to enquire into that Affair, becaufe none of 
the Proprietors of the South-Sea Stock, none of the Per- 
fons concerned had complained of any Frauds or undue 
PraQiices. In the prefent Cafe this Objection cannot 
be made, we have now a Petition before us, we have 
Perfons complaining of undue Praétices, who are highly 
interefted in the Complaint; but now it is faid, we 
muft not enquire into this Affair, becaufe none of the 
Pra&tices are particularly mentioned, becaufe none of 
the Perfons guilty are particularly named: Thus, will 
fome Objef&tion be always found to our entering upon an 
Enquiry into any fraudulent or criminal Praétices, let 
the Intereft and Safety of the Nation, or the Honour and 
Dignity of this Houfe be ever fo much concerned. 

If a Coroner, my Lords, fhould be informed that a 
Perfon had been murdered, the Body buried, and the 
Murder concealed, but that if he would examine fuch 
Witneffes as his Informers fhould direét him to, the 
Murder might be difcovered, and the Perfons guilty ap- 
prehended, and brought to condign Punifhment ; furely 
the Coroner would be very deficient in his Duty, if he 
fhould negle&t or refufe enquiring iato the Affair, be- 
caufe his Informers could not, or perhaps would not, 
declare to him the Perfons guilty, and the particular 
Manner in which the Murder was committed: Surely, 
my Lords, if his Informers were Men of any Charaéter 
or Credit, if they were Perfons upon whofe Informa- 
tion he could have the leaft Dependance, he would im- 
mediately order the Body to be taken up and examined, 
and would examine in the ftriéteft Manner every Wit- 
nefs his Informer could direst him to. The Cafe before 
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f titioners, you muft fufpe& that a moft horrid Murder 
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been, whether it was a fair and a natural Eleétion your 
Lordfhips are to enquire; for if it was carried on by 
undue Methods and illegal Praétices, the Right of the 
Peerage of Scotland has been murdered, our Conftitution 
has got, I am afraid, a mortal Stab. I am perfuaded, 
none of your Lordfhips are of Opinion, that the Petitio- 
ners are Perfons whofe Information is not in the leaft 
to be depended upon; and in fuch a Cafe, upon fuch an 
Information, will your Lordfhips refufe to make any 
Enquiry, becaufe they cannot inform you of the particu- 
Jar Perfons concerned in this Murder, and of all the par- 
ticular Circumflances how it was committed ? For God’s 
Sake, my Lords, confider what an Injury will be done 
by fuch a Refufal, to the Nation in general, what a pub- 
Jick Slur will be thrown upon the Honour of this Houfe, 
and upon the Juftice of our Proceedings. 

In thort, my Lords, the Honour of this Houfe, as well 
as the Independency of Parliament, is, in my Opinion 
fo much concerned in the Affair now before us, the 
Complaint is fo well fupported, the Grievance fo fully 
and fo particularly fet forth, and a Redrefs fo loudly 
and fo generally, as well as particularly, called for, 
that if we do not enquire ftri@tly into this Affair, I thall 
hardly expe& that this Houfe will ever for the future, 
enquire into the Complaints of any Subjeét, or of any 
Number of Subjects ; and if the other Houfe follow the 
Example of this, where then fhall the Subjefts go to 
complain? No where can they go, my Lords, but to 
the Foot of the Throne, which they cannot approach, 
but when the Minifters pleafe to give them Leave; and 
then I am fure it muft be granted, that the Subje&ts of 
this once happy and free Nation, will be reduced to the 
fame State with the Subjects of the moft abfolute, the 
mooft flavifh Monarchy on Earth. 





To this it was replied as follows, viz. 


My Lords, 

¥ the Motion which the noble Lord was pleafed to 
make to us, I muft think that the only Queftion 

now before us is, Whether the Petitioners have complied 
with the laft Order of this Houfe, or no? If they have, 
your Lordfhips muft difagree to the Refolution propofed ; 
if they have not, you cannot avoid agreeing toit. This 
is the only Queftion now in Hand, and therefore I muft 


think it very irregular to launch out into other Matters, 
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but ftill more irregular to bring any Arguments which 
may feem to impeach the Juftice or the Propriety of an 

Order already agreed to. Now, my Lords, as to the 
Queftion. I have read, I have thoroughly confider’d 
both your Lordthips Order, and the Anfwer now before 
us, and I muft really be of Opinion, that the Petitioners 
have not complied with any one Part of your Lord- 
fhips Order: By that Order they are defired to give 
us Inftances of the illegal Praftices complained of 5 
and in Anfwer to this they tell us, that fome were 
bribed with ready Money, fome with Oiices, or with 
Releafes of Debts due by them to the Crown, and 
fome with Promifes; and they feem to fafinuate, that 
others might be terrified by calling the Lift propofed 
to them the King’s Lift, or by the Regiment that 
‘was drawn up near the Place of Eleftion: Is there in 
all this any one particular Inftance? Is there any Thing, 
but what every Lord in this Houfe muft have known 
before he faw this Anfwer? Surely, if any illegal 
Pra€tices are made Ufe of, for influencing any Eleétion, 
thofe Pra&tices muft confift either in bribing or threa- 
tening the Eleétors; they can confift in nothing elle, 
and I muft think that your Lordfhips intended by that 
Order to be informed of fomething more whan you 
knew, when that Order was made: You certainly did 
and as the Petitioners have given you no further Know- 
Jedge or Information, it cannot furely be faid, that 
they have complied with that Part of your Lordthips 
Order. 

It may perhaps, be impoflible for the Petitioners to 
give us any particular Initances of Bribery, or of Me- 
naces, without naming the Perfons who gave, or the 
Perfons who received the Bribes; without naming the 
Perfons who threatened, or the Perfons who were 
threatened ; but, my Lords, is not this the very Kea- 
fon why you joined the two in one Order ? You were 
fenfible, that particular Inftances could not be given 
without naming the Perfons, and therefore, that the 
Petitioners might not miftake your Meaning, you vr- 
dered them to give you the Perfons Names as well «s 
the Inftances; and if it be impoflible for them to give 
any Perfon’s Name, it is certainly equally impollible 
for them to give you any Inflances either of Bribery 
or Threatening; but this being contrary to what they 
have told you in their Petition, I mui therefore con- 
clude, that they know fome of the Perfons —_ 
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but refufe to comply with your Lordfhips Order in 
that Refpe&t; and indeed they have taken Care not 
to afirm pofitively in any Part of the Anfwer now 
before us, that they do not know any of the Perfons 
Names; for when they fay, that were they to aét 
both as Accufers and Witneffes, it would be impoffible 
for them to inform your Lordfhips, who were the Per- 
fons, that in the Courfe of this Examination, and 
from the Teftimony of future Evidences, may appear 
to have been concerned in the above-mentioned Prac- 
tices; it cannot be prefumed, that they mean to fay 
more than that they do not know all the Perfons, that 
by fuch Examination may appear to have been cone 
cerned; but flill they may know fome of the Per- 
fons, they muft know fome of them, otherwife they 
could not have faid in their Petition, that they were 
ready to lay Inftances of illegal Praétices before this 
Houfe; and therefore it cannot be faid, that they have 
complied with your Lordfhips Order fo far as was 
poflible for them to comply with the fame. 

I fhall grant, my Lords, that it is not legal to leave 
any regular Troops in a Place where an Ele€tion is to 
be, or to march any Troops to fuch a Place at the 
Time of an Eleétion, unlefs there appear fome very 
good Reafon for fo doing: But if Tumults and Riots 
fhould happen, or if the Magiftrates of the Place 
fhould receive certain Information, that fome fuch were 
intended, they might certainly call in his Majefty’s 
Troops for the Prefervation and Quiet of his Majefty’s 
Subjeé&ts ; and if any Enquiry fhould be made into this 
Affair, which upon this very Account, I wifh there 
may, it wil] be made appear, that there was very good 
Reafon for having that Regiment near the Place of 
Elc&tion, and that whatever they did, was done by a 
proper and a legal Order: But if it were otherwife, 
if there was anv Thing illegal done by the Regiment, 
the Officer who commanded that Regiment at the 
Time, is the firft Perfon to anfwer for it, and muft be 
prefumed guilty, ’till he can clear himfelf by fhewing 
that he had Orders from a fuperior Officer for what he 
did, and fuch Orders too as he could not difcover to be 
illegal; for if the Orders fhould upon the very Face 
of them appear to be contrary to Law, I do not think 
fuch Orders would juftify the Officer who obeyed them: 
The Petitioners therefore ought certainly to have named 
the Officer who commanded that Regiment, as one of 
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the Perfons guilty of the illegal Praftices they complain 
of ; and that it was in their Power to do this, is I think 
acknowledged of all Sides. From all which, it is, in 
my Opinion, evident, that the Petitioners have not in 
any Refpeé&t complied with your Lordfhips Order, and 
therefore you muft certainly agree with the noble Lord 
in the Refolution he has been pleafed to propofe. 

But now, my Lords, as fome Things have been 
thrown out, even in this Debate, againft the Order 
agreed to by this’ Houfe, I hope your Lordfhips will 
give me Leave to add a few Words in Vindication of 
your Order. I thall agree with the noble Lord, that by 
our Law no Man is to be loaded with what is properly 
called an Accufation without the Oath of fome Wit- 
nefs ; but then before that Accufation, which at Com- 
mon Law is called an Indi&fment, can be drawn up, 
before any Witnefs can be examined, the Perfon’s 
Wame, and likewife the particular Crime with which 
he is charged, muft be made known to the Court, or 
to fome Perfon belonging to the Court, and intruiled 
by the Court for that Purpofe; upon this Information 
the Indi&ment is formed, and the Witneffes are exa- 
mined before the Grand Jury, in Order to their finding 
the Bill: This is the Courfe at Common Law, and 
this is a Method which ought to be followed in all 
Courts, and in all Cafes relating to the Punifhment of 
Crimes. This is the very Method which this Houfe 
now defires to follow ; we only want fuch an Infor- 
mation as may enable us to form or draw up an Accu- 
fation, and then we are to examine Witneffes, to fee 
if there is any Ground for the Accufation, to fee if 
there is any Reafon for proceeding further in the Pro- 
fecution. 

With Refpe& to Enquiries into Crimes or Mifde- 
meanors, either before this Houfe or the other, I do 
not, my Lords, remember to -have heard that there 
was ever any fuch Enquiry fet up in either Houfe, 
unlefs where the Perfons were named, and the Prafti- 
ces particularly fet forth by thofe who defired the En- 
quiry ; or that both were fo purticularly defcribed, 
that every Member might eafily and certainly judge 
who were the Perfons pointed at, and what were the 
Crimes they were to be accufed of : I have often heard 
it faid, that Comparifons go upon all four, but the 
Comparifon made, between the Enquiry now propo- 
fed, and the Enquiry lately made relating to the South 
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Sea Company, is a Comparifon which is fo far from 
going upon all four, that it has not fo much as one 
leg to put to the Ground. In the South-Sea Enquiry 
the Difpofal of the Eftates of thofe who were Direc. 
tors of that Company in the Year 1720, was a Faé& 
particularly mentioned, and the Faé&t propofed to be 
enquired into; and as that Money was under the Ma~ 
nagement, and muft have been difpofed of by thofe 
who were afterwards Diref@tors of that Company, if 
any Frauds had been committed in the Difpofal of that 
Money, they were the only Perfons that could be guilty, 
the only Perfons that could be profecuted, and their 
Names were well known; fo that in that Cafe the 
Names of the Perfons were known, and the particular 
Initance, the particular Fa& to be enquired into, was 
mentioned in the very Refolution of this Houfe; and 
in that Cafe it happened, that after we had given the 
South-Sea Company a great deal of Trouble, after we 
had given feveral private Gentlemen a great deal of 
Trouble, we at lafl found we had proceeded to an Enquiry 
a little too rafhly, and without any folid Grounds 5 
which I am convinced would be the Event of the En- 
quiry now propofed, if we fhould enter upon it without 
any further Information than we have at prefent. 

With Refpeé&, my Lords, to what has been faid 
about the Duty of a Coroner, I muft be of Opinion, 
that if Perfons of the beft Charaéter fhould come and 
inform him that a Murder had been committed, the 
Body buried and the Murder concealed, and yet fhould 
refufe to give him the leaft Hint of the Perfons fuppo- 
fed to be guilty, or the leaft, Circumftance by which 
the Coroner could judge of the Grounds of their Sufpi- 
sion 3 I fay, my Lords, that if a Coroner fhould upon 
fuch a general Information order the Body to be taken 
up, and give the Relations and Friends of the Deceafed 
a great deal of Trouble, he would be very much bla- 
med; and would have great Reafon to be afhamed of 
his Weaknefs and Credulity, if at laft it fhould appear, 
that the Deceafed had died a fair and natural Death : 
Nay, even tho” his informers had told him in general, 
that they had heard the Deceafed was certainly murdered 
bv Poifon, without telling him by whom, at what 
Time, or in what Manner adminifiered, fuch a general 
Wircumfance would no Way excufe the Coroner’s officious 
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If it were poffible, my Lords, to judge in the prefent 
Cafe of the Truth of Fa&ts, without knowing the Names 
of the Perfons faid to have been concerned in thofe Fatts, 
then the latter Part of your Lordships Order would have 
been ufelefs, and confequently would in fo far have been 
improper ; but in the Cafe before us, without knowing 
the Perfons Names faid to have been concerned in the 
Praf&tices complained of, it is impofible for us, upon our 
ewn Judgment, to determine, whether we have any 
Ground to prefume, that thofe Faéts were really com- 
mitted ; becaufe it is upon the Charaéters and Circum- 
flances of the Perfons faid to be concerned, that our 
Judgment muft in this Cafe principally depends; and I 
am fure, without a ftrong Prefumption of the Truth of 
the Fa&ts complained of, it would be wrong in us to 
enter into an Enquiry : This I take to be the true Reafon 
why we defired to have the Perfons Names, why we 
agreed to that Order as it now flands; and therefore I 
cannot fee how any Lord who was for that Order, can be 
for our proceeding to an Enquiry into this Affair, “till 
that Order be fully comply’d with. 

There is no Man, my Lords, can have a greater Re- 
gard for the noble Lords Petitioners than I have ; no 
Man can have a greater Regard for their Opinion, as to 
the Veracity or the Probability of what they relate, 
than I fhall have upon this and every other Occafion s 
but I hope they will excufe me, for not allowing my 
Behaviour in this Houfe to be direéted by their Opinion : 
If they have a Mind that I fhould be of their Opinion, 
if they have a Mind that I fhould believe the Faéts they 
relate, as their Relation does not proceed from their own 
Knowledge, they muft give me the particular Reafons, 
they muft give me the particular Circumi{tances upon 
which they have founded their Opinion as to the Truth 
or Probability of what they relate ; then, and not ’till 
then, I fhall be able to form fome Opinion of my own ¢ 
and ’tiJl I can form an Opinion of my own, "till Ican 
convince myfelf that there is at leaft a high Probability 
that fome illegal Pra&tices were made Ufe of at the late 
Ele&tion of Peers for Scotland, I cannot agree to our ens 
tering upon an Enquiry into that Affair. 

I hope, my Lords, I have as great a Regard for the 
Honour of this Houfe as any Lord can haves but for 
this very Reafon I cannot yet agree to any Enquiry into 
this Affair; I think it inconfiftent with the Honour ana 
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Dignity of this Houfe to enter rafhly into any Meafure, 
I think it inconfifient with that Regard we ought to 
have for the Eafe and Tranquility of the Subjeét, to 
enter into a folemn Enquiry into fuppofed Crimes, with- 
out very fufficient Grounds to fufpe& that fome fuch 
were really committed ; for by all fuch Enquiries, fome 
particular Men muft be put to great Trouble and Ex- 
pence ; and by raifinga general Ferment, the Tranqui- 
lity of the whole Nation will be difturbed. I likewife 
hope, my Lords, I have as great a Veneration for the 
Endependency of Parliament as any Man; but as we 
ought to be independent of the Crown, or the Minifters, 
fo we ought not tg depend upon the Opinion of any 
Number of Subjeéts, nor ought we to depend upon vul- 
gar Rumours, or general Clamours: FE do not know that 
there is in the prefent Cafe any general Clamour for an 
Enquiry, at icaft I have never heard of any fuch ; but if 
there were, we are not for that Reafon to proceed to an 
Enquiry : No, my Lords, we ought coolly to examine 
the Grounds, the Foundations of that Clamour ; and if 
we find it has been artfully raifed, without any folid 
Foundation, we ought to defpife it ; for if negleS&ted and 
contemned it will fink, it will vanifh of Courfe. I beg 
Pardon for taking up fo much of your Lordfhips Time, 
about what I really think is not the Queftion before us 
at prefent; but I have fo great a Regard for the Honour 
of this Houfe, that I thought myfelf obliged to fay 
fomething by Way of Reply, in Vindication of an Order 
of this Houfe, fo folemnly agreed to, and therefore I 
hope your Lordfhips will excufe me. 





The Queftion was then put for a Refolution, accord- 
ing to the Motion above mentioned, which was agreed 
to upon a Divifion, by go to 47. 


This Motion was made by the Earl of Ch-———-y, and 
was fupported by the Duke of N. le and the Lord 
H——<y 5; and it was oppofed by the Lord B “ff, the 
Earl of Ch d, the Lord G——r, the Earl of 
Am——en, and the Earl of Stamm, 











Againft this Refolution the following Proteft was en- 
ter’d upon the Journals, viz. 


Diffentient* 
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Diffentient’ 

1. Becaufe it was agreed in the Debate, conformable 
to the Rules of Reafon, that no Impoffibility was re- 
quired from the Lords Petitioners ; and though we allow 
that they have not literally comply’d with the Order ; 
yet we think the Affertion in their Anfwer, that it is 
impofible for them to inform the Houfe who are the 
Perfons, that in the Courfe of the Examination, and 
from the Teftimony of future Evidences may appear to 
have been concerned, was fufficient to fatisfy the Houfe, 
that they have not wilfully difobey’d the Order. 

And from we Nature of Things, we conceive it im- 
prafticable for the Lords Petitioners to name all the Per- 
fons who may be concerned in thofe illegal Proceedings 5 
for although the Offers of Places, Penfions, and other 
Gratuities, muft be prefumed to come from Perfons in 
Power, yet fuch Offers may reafonably be fuppofed to be 
convey’d by Under-Agents ; and we mutt alfo obferve, 
that if thofe Under-Agents fhould be publickly named 
before Examination, they may either be prevail’d upon 
to abfcond, or to take the whole upon themfelves, to 
skreen Offenders of higher Rank. 

We muft further declare, it is our Opinion, that fuch 
corrupt and dark Defigns as are {pecify’d in the Anfwer, 
may have been carry on with that Secrefy and Dexte- 
rity, that although a moral Certainty may appear of 
their having been executed, the Perfons concerned in the 
Execution may never be difcovered ; yet this good Ef- 
fe& might have arifen from the Enquiry, that the Le- 
giflature would have found Means to prevent fuch per- 
nicious Pra&tices for the future, and even in that Cafe, 
the Lords Petitioners, by bringing this Affair before the 
Houfe, would have done a real Service to the Peerage of 
Scotland, to this high Court of Judicature, and to the 
whole united Kingdom. 

2. Becaufe we can no ways conceive, that the going 
on upon this Examination, without having the Names 
of the Perfons produced, could be attended with any 
poffible Injuftice to, or Hardthip upon, thofe who might 
afterwards be named by the Evidence ; on the contrary, 
we are perfuaded, that fuch Ferfons would have an Ad- 
vantage which could not happen in any other Courfe of 
Proceeding, the whole Matter of the Accufation would 
lie open to them, the Witneffes againft them would be 
known, who could not afterwards be fuffered to a 
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from their Teftimony, and the Houfe would in Juftice 
allow fuch Perfons a full Time to anfwer the Accufa- 
tion, and to bring up Witneffes (if neceflary) to prove 
their Innocence. Neither is this looked upon as an Ac- 
cufation at prefent; for (as it was jufily obferved) 
there are no Accufers, nor Perfons accufed, but we ap- 
prehend it to be the moft proper Subjest for a Partia- 
mentary Enquiry, that can poflibly be brought before 
this Houfe. ; 

3. However, it may te neceffary in the Courfe of 
other Proceedings, whether upon Impeachments or Ap- 
peals brought before this Houfe, that all the Perfons 
concerned fhould be named, we can by no Means think 
it neceffary to upon an Enquiry, no final Sentence being 
then to be given, and thofe Rules which are confiftent 
with Juftice in the former Cafes, muft, in our Opinion, 
tend to obflrué all Juflice in the latter: We cannot con- 
ceive that an innocent Perfon, who fhould happen to be 
named in the Courfe of fuch an Examination, can poffi- 
bly be deprived of the Means of making his Innocence 
appear: But we can well forefee, that guilty Perfons 
(and thofe probably of the higheft Rank) may efcape by 
fuch a Method, which, impofing an Impoflibility on the 
Informants, mutt, as we apprehend, tend to defeat all 
Parliamentary Enquiries ; and therefore could not be, in 
our Opinion, within the Intention of the Order, 

4 Becaufe the Matters fpecify’d in the Anfwer, are of 
fuch a Nature as feem only properto be examined in 
this Houfe; and had the Lords Petitioners fought a Re- 
medy any where elfe, they might have been juflly cen- 
fured: We apprehend therefore, that the pinning them 
down to the precife Words of the Order, may be attended 
with this fatal Confequence, that all Parliamentary En- 
quiries may be render’d much more difficult hereafter, 
which may probably give fuch Encouragement to cor- 
rupt Minifters, that they may be prompted to make the 
moft dangerous Attempts upon the Conftitution, and 
hope to come off with Impunity : Such Apprehenfions 
naturally fuggeft the melancholly Refle&tions, that our 
Poflerity may fee the Time when fome of thofe Lords, 
who fit upon a more precarious Foot than the reft of the 
Houfe, having, through Motives of Virtue and Honour, 
oppofed the evil Defigns of fome future Minifler, for 
that, and that alone, may be excluded at an enfuing 
Ele&tion ; and though the whole World may be fant, 
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of the Caufe of their Exclufion, no Remedy may be 
found, but their Cafe may become a Subjeé of national 
Concern, Indignation, and Refentment. 





Scar fdale, Strafford, Litchfield, 


Bruce, Abingdon, Beaufort, 
Bolton, Boyle, Denbigh, 
Warrington, Thanet, Cobham, 
Bedford, Berk/hire, Bridgwater, 
Suffolk, Aylesford, —§ Anglefea, 
Shaftsbury, Gower, Bathurft, 
Chefterfield, Huntingdon, aversham, 

 Eraven, Mafham, Northampton, 
€oventry, Grahame, Macclesfield, 
Foley. 


Immediately after this Refolution was agreed to, a Mo- 
tion was made to order, That the Petition be difmiffed. 


The Argument for the Motion was in Subflance as 
follows, viz. 


My Lords, 
‘HEN the Petition now before us was firft pre- 
fented, I was of Opinion, that it was conceived 
fin fuch general and obfcture Terms, as not to deferve, on 
its own Account, the leaft Countenance or Confideration 
from this Houfe; and I am perfuaded it was not on 
Account of any Matter contained in the Petition, that 
your Lorfhips did not rejeét it immediately, upon its 
being prefented. The Regard you have been pleafed to 
fhew to it, was certainly on Account of the noble Peers 
who fign it, and in this I heartily concurred, becaufe 
for all of them I have the greateft Effeem: For this 
Reafon your Lordthips were pleafed to indulge them 
with an Opportunity to explain themfelves, and to clear 
up that Obfcurity in which their Petition was invol- 
ved. This Indulgence they have made Ufe of, and in 
Obedience to your Lordfhip’s Order, they have endea- 
voured to explain themfelves; but that Explanation is, 
in my Opinion, as general, and as obfcure as the Peti- 
tion which is thereby intended to be explained : Nay, in 
my Opinion, the Petition, and the Explanation, or An- 
fwer to your Lordfhips laft Order feem to be a little in- 
confiftent ; for in the Petition they complain of undue 
Praétices, and fay that they were ready to Jay before us 
s Inftances 
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Inftances and Proofs of thofe undue Pra€tices’; yet when 
we defire them to give us fome of the Inflances of thofe 
Praétices, and gave them all the Time they could defire 
for that Purpofe, they give us no one Inftance of any 
undue or illegal Pra€tice; they give us only fome gene- 
ral Surmifes, and tell us they cannot be more particular 
without flating themfelves as Accufers or Witneffes ; 
fo that their Complaint is now as obfcure as it was at 
firft, and there is now lefs Reafon to believe that there 
ever were any fuch Praétices as they complain of. 
Notwithftanding the Obfcurity of the Petition, not- 
withftanding the Inability of the Petitioners to give us 
any Inftances of the illegal Pra€ftices they complain of, 
yet, my Lords, the Pra&tices fo obfcurely hinted at, feem 
to me to be of fuch a dangerous Nature, and to affect the 
Honour of this Houfe in fo tender a Point, that I fhould 
readily agree to the enquiring into them, if from the 
very Nature of the Thing there did not appear to me 
fufficient Ground to believe that no fuch Praétices were 
ever made Ufe of ; for if it could be prefumed, that any 
fuch undue Methods, or illegal Praé&tices, were ever 
made Ufe of at the laft Ele&tion, that Prefumption muft 
arife from the Chara&ters and Circumftances of the Per- 
fons chofen, compared with the Charaéters and Circum- 
{tances of the unfuccefsful Candidates: If the Sixteen 
noble Lords chofen to reprefent the Peerage of Scotland, 
or any of them, were Perfons of a bad Charaéter, Per- 
fons of inferior Families or Fortunes, or Perfons of no 
Merit, it might be fuppofed, that fome undue Methods 
had been made Ufe of to get fuch Perfons returned as 
the Reprefentatives of the Peerage of Scotland in this 
Houfe: But this is not the Cafe at prefent ; the noble 
Peers who were chofen, and who, in Confequence of 
that Choice, have now Seats in this Houfe, are Noblemen 
of as great Families, and of as large Properties, as any 
in Scotland; and as to their Perfonal Charafters and 
Merit, there are none of them that have ever been in the 
leaft fufpe&ted of any Difaffe&tion to his Majefty’s Go- 
vernment or Family; and the Qualifications and Merit 
of every one of them are fo well known, that it is need- 
lefs for me to enlarge upon them : Nay, I will avoid it, 
becaufe they are prefent ; for I very well know, that 
even the moft juft and the moft elegant Encomiums are 
effenfive to the Ears of Perfons of real Merit ; and that 
the more Merit they have, the more offenfive always 
will that Praife be which is uttered in their Prefence. 
2 Thus, 
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Thus, my Lords, as no Prefumption of any illegal 
Praétices having been committed, can be drawn from the 
Nature of the Cafe before us, and as the Petitioners, 
notwithftanding the Indulgence granted them, have not 
been able to give us any Inftance of fuch Praftices, nor 
even Surmifes, but fuch as are fo general, that they can- 
not give the leaft Foundation for any Accufation, much 
lefs can they give a Foundation for your Lordthips to 
bring the Charaéter of any Perfon in Queftion ; there- 
fore { muft conclude that no fuch Pra&tices were commit 
ted, and the neceffary Confequence of this muft be, to 
difmifs the Petition. 

But further, my Lords, the Petitioners do not even 
feem willing to comply with your Lordthips Order; for 
though they could not, perhaps, have mentioned al! the 
Perfons, that might, from the Examination of Witnef- 
fes, have appeared guilty of the Pra&tices they complain 
of s yet, furely, if any fuch Pra€tices were made Ufe 
of, fome Perfons mutt be fufpeéted, at leaft, to have been 
guilty of them, and the Petitioners muft have heard 
who they were that were fufpected to have been guilty ; 
the Names of thofe Perfons the Petitioners might, and 
certainly would have given us, if they had intended to 
have comply’d with your Lordfhips Order 5 and their not 
doing fo, I muft look on as a Contempt of, or at leaft an 
Unwillingnefs to comply with your Lordfhips Order ; 
the natural Confequence of which muft in all Cafes be, 
to difmifs the Petition of thofe who fhew any fuch Cone 
tempt or Unwillingnefs. This the Petitioners were fen- 
fible of, and therefore they, in the Anfwer now before 
us, endeavour to excufe themfelves by faying, that they 
never intended to flate themfelves as Accufers of any 
Perfon whatever: Upon which I muft obferve, that if 
they do not intend to ftate themfelves as Accufers, I do 
not fee how we can ftate ourfelves as Judges; for we 
cannofécertainly aé&t the Part both of Accufers and Judges s 
mor ought we, I think, in any Affair, a&t the Part of 
‘Grand Jury and Judge, which would really be the Cafe 
‘in the prefent Affair, if we fhould firft examine Witnef- 
fes towards finding out who are the Perfons guilty, and 
then to fit as Judges to try, and pafs Sentence upon the 
Perfons, againft whom any Sufpicion of Guilt fhall by 
fuch Enquiry be made appear. From all which, my 
Lords, I muft think, that we neither can nor ought to 
proceed further upon the Petition before us ; and unlefé 
yous Lordfhips have a Mind to fubmit to have the Orders 
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of this Houfe contemned, or at Jeaft explained in fucha 
Manner as Petitioners fhall think fit, I am fure you 
ought tu difmifs it, therefore I muft move your Lord- 
fhips to order, That the Petition be difmifs’d, 


To this it was anfwer’d in Subftance as follows, viz. 


My Lords, 
GAINST the Motions formerly made in the Af- 
fair before us I fpoke with Surprize, but againft 
that now made I fpeak with Concern: The prefent Mo- 
tion does not indeed furprize me, for it is what I ex- 
petted, and what I eafily perceived was intended by the 
Motions already made ; and as they were agreed to by 
this Houfe, I am now obliged to think they were right : 
But the Affair in Hand, the Petition now before us, is 
a Matter of fo great Confequence to the Honour and Dig- 
nity of this Houfe, to the very Being of our Conftitu- 
tion, that it is with the deepeft Concern, it is with the 
deepeft Sorrow, I hear a Motion made in this Houfe for 
difmifiing fuch a Petition ; and that upon no other 
Foundation, but becaufe the Petitioners have not com- 
ply’d with an Order of this Houfe, in a Particular in 
which they have, I think, very evidently thewn it was 
impoffible for them to comply: And my Sorrow is ftill 
heighten’d by what I have obferved in the Debate ; for 
every Lord who has {poke upon one Side in this Affair, 
have made Ufe of Arguments to fhew that it is impro- 
per or unneceflary for this Houfe to enter into any En- 
quiry about the illegal Pra&tices complain’d of ; fo that 
if the Motion now made be comply’d with, it is the laft 
Time I expe& to hear any more of the Affair now before 
us in this Houfe ; and therefore I hope your Lordfhips 
will excufe me if I repeat and endeavour to enforce fome 
of the Atguments made Ufe-of for fhewing the Neceflity, 
as well as Regularity, of making a ftri&t Enquiry into 
this Affair, and to anfwer fome of the Objeétions ftarted 
upon this Occafion. 

By the Arguments made Ufe of upon this Occafion 
it really feems to be the Opinion of fome Lords, that ' 
this Houfe ought never to enquire into any illegal Prac- 
tices, if by fuch Enquiry an Impeachment, or any other 
Parliamentary Proceeding, may become neceflary for the 
Punifhment of private Men; becaufe we are not, ’tis 
faid, to ftate ourfelves both as Accufers and Judges; we 
are not to act the Part both of Grand Jury and Judee. 
: : ut 
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But this Argument, as it has no Foundation either in 
Law or the Cuftom of Parliament, I hope will never 
prevail. It is well known, my Lords, that by an En- 
quiry, we neither ftate ourfelves as Accufers or Judges, - 
we neither a&t the Part of Grand Jury or Judge ; we aét 
no Part but that of the Guardians of the Lives, the Li- 
berties, and the Rights of our Fellow Subjects ; and this 
Part, I hope, this Houfe will never refufe to a& upon 
any Occafion. If, upon any fuch Enquiry, a Profecu- 
tion becomes neceflary, the Cuflom has always been, for 
fome Lord to ftand upin his Place, and impeach in 
Form thofe who are fufpested to be the guilty Criminals, 
or otherwife we defire a Conference with the other 
Houfe, and at that Conference we communicate to them 
what Difcoveries we have made by our Enquiry ; where- 
upon the other Houfe becomes the Accufer, they att the 
Part of the Grand Jury, and then we aflume the Cha- 
raGter of Judges. This is the Method of preceeding in 
Parliament, and this Method has been fo often praftifed, 
and is fo well known, that Iam furprifed to hear aay 
fuch Argument made Ufe of againft an Enquiry into 
the illegal Pra&tices now complained of. 

As we may enquire into any Sort of illegal Praftices, 
without ftating ourfelves as Accufers or Judges; fo an 
Enquiry may, in this Houfe as well as in the other, 
proceed from, or be founded upon common Fame, upon 
the Motion of any Member when feconded, or upon the 
Petition of the Sufferer by fuch Praétices. I thal! grant, 
my Lords, that we are not to depend on, or to be di- 
reGted by vulgar Rumours, or general Clamours ; be- 
‘caufe illegal Pra€tices are generally reported and loudly 
exclaimed againft, we are not to conclude that they are 
certainly true ; but I will fay, my Lords, that a general 
/Clamour is not only a Foundation for an Enquiry, but 
fuch a Foundation as we are obliged, both in Honour and 
Duty, to lay hold on ; and in that Enquiry we ought 
firft to examine firi@tly into the Truth of the Pra€tices 
complained of, and punifh feverely the Offenders, if 
the general Report be found to be true ; but if we find 
it to be entirely groundlefs, we ought then to enquire 
into the Authors of it, in order to punifh thofe who 
difturb the Nation by fuch artful and groundlefs Re- 
ports. General Clamours ought never to be contemned, 
the People ought to be fatisfy’d ; it is one of the chief 
Ends of our meeting in this Houfe ; and in fuch Cafes 
there is no Way of fatisfying the People, but a fri 
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Enquiry, and a fevere Punifhment upon the Guilty ; 
for guilty Perfons there mutt neceffarily be, upon all fuch 
Occafions, either of one Side or the other. 

That Enquiries have been fet up in this Houfe upon 
a bare Motion is not to be controverted, becaufe the 
Enquiry already mentioned, in Relation to the South- 
Sea Company, had no Foundation but a bare Motion, 
which was, indeed, fupported by a general Clamour of 
unfair Praftices, but was, without any particular Suge 
geftion of Fraud: And by that Enquiry, my Lords, 
fome very odd Pra€tices did appear; but the Enquiry’s 
ending as it did, was very far from proceeding from 
our having gone rafhly into it, but from our not going 
fo far as we ought to have gone ; for we found the Affair 
we had refolved to enquire into, fo blended with the 
other Affairs of that Company, that there was no getting 
to the Bottom of it, without a general Search into all 
the Affairs of that Company, from the Year 1720: 
This general Search, your Lordthips muft remember, 
was -propofed, and if it had been agreed to, I am con- 
vinced, that Enquiry would not have ended fo fmoothly 
as it did. But that there was any Thing more particu- 
Jar, either with Refpe& to the Thing to be enquired 
into, or the Perfons who might fuffer by it in that En- 
quiry, than in what is now propofed, I am furprifed 
to hear; for as to the Thing to be enquired into, it is 
very certain, that there was not one Inftance of Fraud, 
or of any Thing that was illegal, fo much as mentioned : 
The only Thing propofed to be enquired into, was the 
Difpofal of a Sum of Money, and if the Propofition 
now made had been only to enquire into the late Ele&tion 
of Peers for Scotland, without mentioning any illegal 
Prattices, it would have been in this Refpe&t no more 
general than that Enquiry ; but as it flands at prefent, 
it is certainly much more particular. 

Then as to the Perfons; it is very certain, no Man 
was in that Cafe particularly named, or particularly de- 
fcribed ; there were many others, who might have 
been concerned in the Frauds befide the Direftors, fome 
of their Superiors, fome of thofe who dire& the Di- 
re&tors, one of the Dire&tors of the Nation might per- 
haps have been found to havé been concerned, and if 
any Frauds had been difcovered, it would very proba- 
bly have been found that fome inferior Perfons, fome 
of the Servants of that Company had been likewife con- 
cerned, for Direétors feldom att without Tools; and 
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it would have as probably been found, that fome of 
the Dire&tors were entirely innocent, unlefs this Houfe 
had refolved to make another Precedent of doing Juflice 
by the Lump, which I hope we fhall never again have 
any Occafion for; fo that there is not the leaft Pretence 
_ to fay, that the Perfons, who might appear to be guilty, 
were in that Gafe any Way more particularly known 
than they are in the prefent : On the contrary, the Per- 
fons guilty in the prefent Cafe, if there are any, are 
much more particularly pointed at: In the prefent Cafe, 
there could be no inferior Perfons concerned, they muft 
be Perfons of fome Rank in the World; fome of them 
muft be Perfons who have a great deal more of his Ma- 
jefty’s Ear than they deferve, and much more than this 
Houfe ought to permit them to enjoy: It cannot be 
fuppofed that. fuch mean Perfons, or fuch a Number of 
_Perfons, were concerned in the illegal Praftices now 
complained of, as muft have been fuppofed to have been 
concerned in the Management and Direétion of the Sout/- 
Sea Company’s Affairs; and therefore it muft be granted, 
that the Perfons who may, by an Enquiry, be found to 
be guilty, are much more particularly pointed to in the 
prefent Cafe than they were in the other. 

That Parliamentary Enquiries have been often foun- 
ded on a Petition from the Perfons injured, wil! not, 
I am fure be controverted. The Enquiry into the 
South-Sea Company’s Affairs, after the famous Year 
17203 the late Enquiries into the Affairs of the Cha- 
ritable Corporation, and the York Buildings Company, 
are fo many recent Teflimonies of this Cufiom: But, 
my Lords, was it ever before defired or infified on, 
that the Petitioners fhould give particular Inflances of 
the Frauds or illegal Praftices they complained of ? 
Was it ever infifted on, that they fhould give the 
Names of the particular Perfons they fuppofed to be 
guilty? No, my Lords, it never was; and fhal! the 
Petitioners, in the prefent Cafe, becaufe they are Men 
of as high Quality, and as much injured as any that 
ever prefented a Petition to Parliament; becaufe the 
Injury they complain of, is of as high and as dangerous 
a Nature, as any that was ever complained of to Parlia- 
ment s and becaufe the Praétices they complain of are 
as generally believed, and as much exclaimed againit 
as ever any Prattices were in this or any other Nation ; 
fhall they, I fay, for thefe Reafons be obliged to do 
more than was ever defired of any Petitioners? yates 
their 
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their Petition be rejefted, unlefs they will fubjett 
themfelves to the Trouble, the Expence, and the Danger 
of becoming the aftual Accufers of thofe they fufpe& to 
be guilty ? 

What is at prefent meant by our own Judgment or 
our own Opinion, I cannot comprehend; I hope every 
one of your Lordthips will vote in this Affair as you do 
in every other, according to your own Judgment, and 
not according to the Judgment or Direftion of any 
other Perfon, either without Doors or within. What 
fome Lords may fuppofe to be neceffary, towards form- 
ing a Judgment of their own in the prefent Cafe, I 
do not know ; but I am very fure that in private Life, 
if a Gentleman fhould relate a Faét, and fay he had 
it from fuch Authority as he could depend on, it would 
not be confiftent with common Decency to tell him, 
I can give no Credit to what you relate, nay, I will 
not fo much as be at the Pains to enquire into the Truth 
of it, unlefs you give me your Authority. Confider, 
my Lords, what are the Authorities to be given in the 
prefent Cafe, and the only Authorities that can be 
given. The noble Lords the Petitioners have told us, 
that they have certain Information of undue and illegal 
Praftices made Ufe of, towards engaging Peers to vote 
for a Lift at the aft Ele&tion: The only Authority 
they can give for this Allegation, is the Perfons who 
told them fo, and thofe are the very Perfons they defire 
to have examined at your Lordfhips Bar: Surely your 
Lordfhips would not have them to give you that Autho- 
rity at prefent, you would not. have them now to give 
you the Names of their Informers; that would indeed 
be a Difcovery of Evidence, the moft open that was 
ever made, and more open than was ever defired from 
any Plaintiff in this World: This therefore, is not 
furely that the noble Lords would have towards affifting 
them to form a Judgment of their own in the prefent 
Cafe; and yet if this be not what they want, I really 
cannot comprehend what they would have. 

In all Cafes, my Lords, where a Parliamentary En- 
quiry has been petitioned for, the Members never had, 
nor ever defired any Thing towards forming a Judgment, 
whether the Enquiry was neceffary or no; but only the 
Chara&ter and Credit of the Petitioners, and the Nature 
of the Cafe as it was reprefented in the Petition. In 
the prefent Cafe, the Charafter and Credit of the Pe- 
titionefs are as much to be depended on, as the a 
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rater and Credit of any that ever were Petitioners in 
either Houfe of Parliament; and what they relate is 
rendered ftill more probable by the very Nature of the 
Thing, and by the Experience of pati EleS&tions, ever 
fince the Union. I have a great Regard for the Sixteen 
noble Lords, who now reprefent the Peerage of Scotland 
in this Houfes I know they are Noblemen of great 
Worth, and of as great Families and Properties as any 
in Scotland ; But this is not the Cafe in Queflion ; and 
if we look back upon all former Ele&tions in Scotland, 
we mutt think it very ftrange, that the Sixteen Peers 
chofen, have always been of Minifterial Compleétion, 
almoft without Exception ; and if the Complection of 
any of them altered during the Continuance of Parlia- 
ment, we have always found them left out at the next 
Eleétion ; nay, upon all Changes of Minifters, we have 
found the Eleétion of the Peers in Scotland take a new 
and a general Turn : This could not, in my Opinion, 
have happen’d, without fomething of a very extraordi- 
nary Minifterial Influence on that EleG&tion ; and this 
extraordinary Influence cannot be obtained without fome 
undue Methods and illegal Praétices ; nay, it is natural 
to fuppofe, that if he is not a Man of more Virtue than 
Minifiers ufually have, a Miniiter will always make 
Ufe of the Power and the Favours of the Crown, which 
are at his Difpofal, to get fuch a Set of Peers returned 
from Scotland as he fhall approve of ; fo that, from the 
Nature of the Thing, as well as from paft Experience, 
we have all the Reafon in the World to believe, there 
have been fome illegal Praftices made Ufe of at the lat 
Ele@&ion ; and as the Honour of this Houfe, as well as 
the Prefervation of the Conflitution, is deeply concern’d 
in preventing fuch Praftices ; as fuch Praétices cannot 
be prevented by our ordinary Courts of Law, an Enquiry 
into this Affair is now, I think, become abfolutely ne- 
ceffary. 

As I have been furprifed at many Things I have heard 
in the Courfe of our Debates on this Affair, fo, my Lords, 
Tam not a little furprifed at hearing it flill infifted on, 
that the Petitioners have given us no Inftances of any 
illegal Pra€tices, nor any Information but what we knew 
before. Could any of your Lordthips, could any Man 
breathing fuppofe, that Men would have been fo auda- 
cious as to make Ufe of his Majefty’s Name to over-awe 
the Eleétion of the Sixteen Peers for Scotland? Or that 
they would have dared to fay, that his Majetty ever in- 
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termeddled th Eleftions, or approved of one Lift, or of 
one Candidate more than another ? Is not this an Inftance 
of the moft dangerous and the moft criminal Nature ? 
Threats of private Malice or Revenge might have been 
ufed, and even the making of fuch would have been a 
high Mifdemeanour ; but in Matters of Ele&tion, to 
threaten Royal Refentment, is, in my Opinion, High- 
Treafon. Such a Praétice I cannot but fpeak of with 
Awe, becaufe of the great Name that was ufed ; but it 
is a Praétice I will fpeak of with Indignation, becaufe of 
the great Name that was thereby abufed : To make Ufe 
of the King’s Name for fupporting or Recommending a 
Lift made up by Minifters, was a moft abominable and a 
moft treafonable Pra€tice. His Majefty’s Name ought 
never to be mention’d in any Thing, but what is as 
pure and as incorrupted as the Gold on which his Image 
is flampt 5; and to mix any Brace, or any minifterial 
Metal, with what bears the Sacred Name of Majefty, is 
certainly a moft heinous Crime, it is the moft treafonable 
Sort of falfe Coining. The Honour and Dignity of this 
Houfe’call upon us for an Enquiry; the Prefervation of 
the Conftitution, and the general Voice of the People, 
ca}] upon us for an Enquiry ; the whole Peerage of Scot- 
land, which has been fo much injured, calls upon us for 
an Enquiry ; ard this Inftance fhews us, that if we have 
a due Refpeét for the Honour and Safety of the King, 
which all your Lordfhips certainly have, we muft imme- 

diately enter upor an Enquiry. | 
If any undue Influence was made Ufe of upon an 
Ele@tion, it was very unnatural, my Lords, to fuppofe 
that it chiefly confifted in Bribery : But could any Man 
fuppofe, that the Offices and Employments under the 
‘Crown, or the Munificence of the Crown, which ought 
only to be the Reward of Virtue and publick Service, 
would have been made Ufe of to corrupt Voters at an 
Ele&tion for Parliament? Or that the Money and Eftate 
of the Crown, that which ought to be apply’d only to 
the Support of the Honour and Dignity of the Royal 
Family, would have been converted to the Deftru&tion 
of the Conflitution ? This is not only Bribery, but the 
moft treafonable, the moft terrible Sort of Bribery. In 
this Refpe&t, then, the Petitioners have told us what we 
did not know, what none of us could fuppofe ; and of 
this they have given us Inftances in as particular a Man- 
ner as it was poffible, without a Difcovery of Evidence, 
er flating themfelves as Accufers of particular Perfons, 
neither 
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neither of which was ever defired of thofe who peti- 
tioned for a Parliamentary Enquiry. 

The Grievance now complain’d of, my Lords, is far 
from being new or unexpefted ; even at the Time of the 
Union it was apprehended, that the Eleétion of the Six- 
teen Peers for Scotland would always be under the Di- 
rection of the Miniflers for the Time being : What has 
fince happen’d has fufficiently flewn that thofe Appre- 
henfions were not without Foundation ; and if this Pe- 
tition fhould be rejefted, it may be expected, that the 
Ele&tion of the Sixteen Peers for Scotland will foon come 
to be like the Ele&tions of our Bifhops ; a Conge d’Elire 
will iffue, and will as pun&tually be comply’d with in 
the one Cafe as in the other. But the Condition of the 
Peers for Scotland will be much worfe than that of the 
Reverend Bench ; for the Reverend Lords the Prelates 
have their Seats in this Houfe for Life, even the King 
Cannot take that Honour from them ; whereas the Peers 
for Scotland muft always depend upon the Miniflers for 
the Continuance of their Seats in this Houfe, and will 
be -firipp’d of that Honour as foon as the Parliament is 
diffolved, if they ever refufe to vote according to mini- 
flerial Direétion, 

A Parliamentary, Enquiry does not feem to me, my 
Lords, to be attended with any grievous Confequences, 
as has been reprefented, It may, *tis true, put fome 
private Gentlemen to fome Trouble and Expence ; but 
as the Safety of their Country is in fuch Enquiries gene- 
rally very much concerned, I am fure it is in this 5 
therefore that Trouble and Expence ought not, I am 
perfuaded it will not be regarded : And as to the putting 
the Nation in a Ferment, I am fure, in the prefent 
Cafe, our going upon an Enquiry, will put the Nation 
into no Ferment ; but our refufing to make any Enquiry 
will certainly put the whole Nation, and particularly 
Scotland, into.a very great Ferment. We ought to confi- 
der, my Lords, the Danger the whole Nation was expo- 
fed to, by a moft unjuft Rebellion raifed in that Coun- 
try againft his late Maijefty ; but if the Peerage of that 
Country fhould find themfelves opprefied by a Minifter, 
and fhould find that no Juftice could be expefted from 
this Houfe, it may raife another Rebellion, or rather an 
Infurrefion in that Country ; and as they would then 
have Truth.and Juftice of their Side, it would naturally 
procure them. the Hearts of all the People of England, 
and, Tam afraid, , moft of he - 
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If the Petition now before us, my Lords, were a 
Petition that regarded only the Rights or the Privileges 
of the Petitioners, their not having complied with 
your Lordfhips Order in the moft full and ample Man- 
ner might perhaps be a Reafon for your difmiffing the 
Petition ; but as it regards the Honour and Dignity of 
this Houfe, as much as it does the Rights and Privi- 
leges of the Petitioners, your Lordfhips ought. not, 
you cannot I think in Honour difmifs the Petition, on 
Account of their not having complied fully and exa&ly 
with your Order: On the contrary, you ought, in my 
Opinion to retain it, that it may ferve as the Ground- 
work of an Enquiry; and tho’ you cannot now have 
from the Petitioners all the Information you defire, 
you ought, in the catrying on of that Enquiry, to take 
all the Information and Affiftance they can and are 
willing to give you, with Refpe& to the Witneffes it 
may be proper to examine upon that Enquiry. If by 
this Method any illegal Pra€tices fhould be difcovered, 
if by their Affiflance any great Criminals fhould be 
brought to condign Punifhment, and thereby the Ho- 
nour and Dignity of this Houfe vindicated, and the 
Gndependency of Parliament fecured, they will highly 
deferve, not only your Lordfhips. Excufe for their 
Non-compliance with your laft Order, but your Lord- 
fhips Thanks for the Service they have done to their 
Country ; and therefore I hope the noble Lord will 
wave his Motion, and let us proceed to the appointing 
2 Day to enquire into the illegal Praétices complained 
of by the whole Nation in general, as well as by the 
Petitioners in particular. : 





To which Anfwer was made the following Reply. 


My Lords, 
CCORDING to the Method we have lately fallen 
into, I am afraid, we fhall never be able to come 
to the End of any Debate. If upon every new Motion 
jn any Affair, Lords fhall take the Liberty to enter 
into former Debates, to refume ail the Arguments 
they have, upon former Motions, made Ufe of, and 
find Fault with thofe Orders and Refolutions, which 
have been not only agreed to, but agreed to by a great 
Majority of this Houfe, this will naturally provoke 
other Lords to juflify what they had before given their 
Cenfent to; this may probably occafion a Reply, 
dina and 
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and, at this Rate, we fhall have the whole Bufi- 
nefs of the Seffion, perhaps, brought in and repeated 
in every new Debate: I hope every one of your Lord- 
fhips will confider, what an endlefs, intricate Laby- 
rinth this may involve us into, and will therefore keep 
a little more clofe to the Queftion in Hand. 

My Lords, in the prefent Affair, your Lordthips 
made an Order, that the Petitioners fhould lay before 
this Houfe in Writing, Inftances of thofe undue Me- 
thods and illegal Pragtices upon which they intended to 
proceed, and the Names of the Perfons they fufpetted 
to have been guilty of fuch undue Methods and illegal 
Praétices; and for this Purpofe, your Lordthips gave 
them fuch a fufficient Time, that even they themfelves 
have not found Fault with it: This Order they have 
not complied with, your Lordfhips have already, by 
a great Majority, refolved, that they have not com- 
plied with it; and is not the difmiffing of their Petition 
a natural Confequence of that Difobedience in them, 
and of this Refolution which your Lordfhips have al- 
ready agreed to? I fhall not, my Lords, enter into a 
Vindication of that Order, or of that Refolution, be- 
caufe I fhould thereby fall into that Error which I find 
Fault with in others: But allow me to fuy, my 
Lords, that the Petitioners might have told us who it 
‘was, ‘or at leaft who they fufpeéted it was, that made 
Ufe of the King’s Name for inducing any Lord in Scot- 
land to vote for a Lift, and they might have told us, 
who it was that promifed, or gave Money or other 
Reward for voting for a Lift, without telling us the 
Names of the Perfons with whom fuch Arguments 
were made Ufe of; and this lam perfuaded your Lord- 
fhips were fully convinced of, befure you agreed to that 
Refolution you have juft now come to. 

As the difmiffing of the Petition is therefore a natu- 
ral Confequence of the Refolution your Lordthips have 
agreed to, I cannot fee, my Lords, why it fhould 
give any Lord in this Houfe fo great a Concerns; for 

. tho’ the Pra&tices complained of, are fuch as certainly 
do affe& the Honour and Dignity of this Houfe, ang 
the Independency of Parliament, if there are any good 
Grounds to fufpe&t that fuch Praétices were aftually 
amade Ufe of, your Lordfhips may, notwithftandin 
your difmiffing the Petition now before you, fall upoy 
many Ways of enquiring into thofe Praétices: I be. 
Jieve I could myfelf propofe a very proper Method, 
; , for 
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for your Lordfhips to enter upon fuch an Enquiry, if 
I thought there was a Neceflity for any fuch. The 
Confequence therefore of the Pra&tices complained of, or 
the Neceflity that there may be for enquiring into thofe 
Praétices, can be no Argument againft our difmiffing 
the Petition now before us; and in Order to a&t con- 
fiftently with the Orders and Refolutions we have already 
agreed to, we cannot, in my Opinion, avoid difmifing 
it, for which Reafon I fhall agree to the Motion the 
noble Lord has been pleafed to make. 





When the Queftion was juft going to be put, the Earl 
of § d itood up and fpoke to this Effest. 


My Lords, 

HE Motion now before us, is fo far from being a 

natural Confequence of the Refolution agreed to, 
that it is dire€tly contrary to the ufual Method of pro- 
ceeding in this Houfe, and in all the Courts of Juftice 
in the World. In the whole Courfe of this Affair, your 
Lordthips have hitherto gone yery much into the Me- 
thods of Weftminfter Hall, and therefore I hope you wilh 
follow them throughout the whole of the Affair now 
before you: In all the Gourts below, the firft Order they 
make in any Cafe is feldom or ever abfolute and pe. 
remptory: If their firft Order is not complied with, 
they generally make a fecond, fometimes a third, which 
is called a peremptory Order; but even with Refpe& 
to the moft ‘peremptory Order, if the Party who is te 
comply with it fhould make fome Sort Compliance, but 
by Miftake fhould not comply with it fo fully as he 
ought to do, furely the Court will give him an Indul- 
gence, and would affign him a new Day for re&tifying 
that Miftake, efpecially if he fhould fhew to the Court 
a plaufible Reafon why it was not in his Power tocomply 
fully with their Order. 

This, my Lords, is the Method.of proceeding in all 
the Courts below, and this is the conftant Method of 
proceeding in this Houfe. I remember, when this Af- 
fair came firft before us, fume noble Lords were mighty 
fond of making it a Caufe; and if we Jook upon it as a 
Caufe, the Motion now before us is very far.from being 
a natural Confequence of the Refolution agreed to: 
Do not we, my Lords, in all Appeals, make an Order 
for the Refpondent to put in'his Anfwer.againfi fuch a 
Day ? But that Order is never abfolute and peremptory ,. 

i 








No 82 for the Tear 1736. 147 


if the Refpondent fails to comply with it, your Lord. 
thips never proceed to hear the Caufe ew parte, you al- 
sways make a new Order, for the Refpondent to put in 
his Anfwer againft fuch another Day, which in that 
Cafe is called a peremptory Day ; therefore, if your 
Lordfhips are not fatisfied with the Anfwer already 
given in by the Petitioners, I hope the noble Lord will 
wave the Motion he has made, and agree to that I now 
make you, which is, To adjourn the Confideration of 
this Petition to this Day fe’nnight, and to order, that 
the Petitioners, may, againft that Day, put in a further 
Anfwer to your Lordthips laft Order. 





But the former Motion being infifted on, the Queftion 

was put upon it, which on a Divifion was agreed to by 
9 to 52, Proxies included. 

After which, the Petition was, by the Forms of pro- 
ceeding in that Houfe, of Courfe rejefed. 

Upon the Motion’s being agreed to, for difmifling the 
Petition, the following Proteft was entered upon the 
Journals of that Houfe, viz. 

Diffentient? 

1. ECAUSE, though the Lords Petitioners have 

not literally complied with the Order, according 
to the Senfe of this Houfe, yet they have laid before us 
Fatts, that are of fo- criminal a Nature in themfelves, 
and fo dangerous in their Confequence to the Nation in 
general, and to this Houfe in particular, that we think 
a due Regard to the Safety of the one, and the Honour 
of the other, required the ftri&teft Examination. 

2. For when we confider the firft Inflance in the An- 
fwer of the Lords Petitioners, viz. That the Lift of 
Sixteen Peers for Scotiand had been framed by Perfons 
in high Truft under the Crown, Jong previous to the 
Ele&tion itfelf, and that this Lift was fhewn to Peers, 
as a Lift approved ef by the Crown, and was called 
the King’s Lift: We are filled with Indignation, to fee 
that great Name indecently blended with the Humour 
of Minifiers, and prophaned and proftituted to the wortt 
Purpofes; Purpofes that muft neceffarily tend to the 
Subverfion of our Conftitution, which we know it is 
this Majefty’s Glory and Defire to preferve. Such a 
criminal Attempt to skreen, or facilitate a Minifterial 
Nomination by the Interpofition (equally falfe and il- 
legal) of his Majefty’s Name, calls, in our Opinion, 
for the firi&eft Enquiry, and the fevereft Punifhment 
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upon the Authors of the Fatt, if it be proved, or the 
Afferters of it, if it be not; but is, in our Opinion, no 





‘Way to be dropt unexamined and unenquired into; 


fuch a Precedent may, in future Times, encourage the 
worft of Minifters to load with his Guilt the beft of 
Princes; the borrow’d Name of his Sovereign may at 
once become his Weapon and his Shield, and the Con- 
ftitution owe its Danger, and he his Defence, to the 
Abufe of his Prince’s Name, after a long Abufe of his 
Power. 

3. Becaufe the following Inftances, [viz. That Endea- 
vours were ufed to engage Peers to vote for this Lift, 
by Promife of Penfions and Offices Civil and Military, 
to themfelves and near Relations, and by aétual Promife 
and Offers of Sums of Money. That Sums of Money 
were a€iually given to or for the Ufe of fome Peers, te 
engage them to concur in voting for this Lift. That 
annual Penfions were promifed to be paid to Peers, if 
they concurred in the voting for this Lift; fome of 
them to be on a regular Eftablifhment, and others to be 
paid without any Eftablifhment at all. That about the 
Time of this EleG&tion, Numbers of Penfions, Offices, 
(of which feveral were nominal) and Releafes of Debts 
owing to the Crown, were granted to Peers who concur- 
red in voting for this Lift, and to their near Relations. ] 
feem in the higheft Degree to affeét the Honour and 
Dignity of this Houfe; fince untainted Streams can 
hardly be expe&ted to flow from a corrupted Source ; and 
if the EleStion of Sixteen Peers for Scotland fhould ever, 
by the foul Arts of Corruption, dwindle into a Minifte- 
vial Nomination, inftead of Perfons of the firft Rank, 
greateft Merit, and moft confiderable Property, we may 
expect, in future Parliaments, to fee fuch only returned, 
who, owing their Ele&tion to the Nomination of the Mi- 
nifter, may purchafe the Continuance of their precarious 
Seats, by a fatal and unanimous Submiffion to his Dic- 
tates. Such Perfons can never be impartial Judges of his 
Condu&t, fhould it ever be brought in Judgment before 
this great Tribunal. 

4. Becaufe the laft Inftance mentioned, [viz. That, 
on the Day of Elef&tion, a Battalion of his Majefty’s 
Forces was drawn up in the Abbey Court at Edinburgh, 
and three Companies of it were marched from Leith (a 
Place at one Mile’s Diftance) to join the reft of the 
Battalion, and kept under Arms from Nine in the Morn- 
ing ‘till Nine at Night, when the Election was ended ; 
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contrary to Cuftoms at EleStions, and without any Caufe 
or Occafion that your Petitioners could forefee, other 
than the over-awing of the EleGtion.| Weapprehend to 
be of the higheft Confequence both to our Liberties in 
general, and the Freedom of Elections in particular, 
fince, whatever may have been the Pretence, whatever 
Apprehenfions of Diforders or Tumults may have been 
alledged in this Cafe, may be equally alledged on future 
Occafions; efpecially as we have a Number of regular 
Forces abundantly fufficient to anfwer fuch Calls, and 
we apprehend, that the Employment afligned to this Bat- 
talion will give great Diflruft and Uneafinefs to many 
of his Majefty’s Subjeéts, who will fear what Ufe may 
be made of the reft of that very great Number of Men 
now kept up in this Nation. 

5. Becaufe we conceive, that fuch a Treament given 
to a Petition, that contained an Information of Matters 
of fo great Importance, and figned by Peers of fuch 
Rank, Honour and Veracity, muft, in future Times, 
difcourage all Informations of the like Nature. 

Tho’ all the Lords declar’d their Defign of examining 
into the Bottom of thefe important Faéts; and tho’ we 
fhould acknowledge ourfelves to be perfisaded, that it 
was their real Intention, we very much doubt whether 
the World will judge with the fame Candour, and not 
rather impute this Difmiffion of the Petition to an Un- 
willingnefs in this Houfe to enquire into Faéts that are 
in their Nature fo injurivus to the Crown, fo deflruftive 
of the Honour of Parliaments, and fo dangerous to the 
whole Frame of our happy Conflitution. 

Scarfdale, Craven, Aylesford, Cobham, 
Bruce, Coventry, Gower, Bridgwater, 
Bolton, ~ Foley, Huntingdon, Anglefea, 
Warvington, Strafford, Majfham, Bathurft, 
Bedford, Abingdon, Grahame,  Haver/ham, 
Suffolk, Boyle, Litchfield, Northampton, 
Shaftsbury, Tuanet, Beaufort, Macclesfield. 
Chefterfield, Berkfhivre, Denbigh, 





The Houfe having been filent for fome little Time 
after this Divifion, at jaft the Earl of Ad n flood 





up, and faid in Subftance, That the Affair they had been 
upon was a Matter of fuch Confequence, that he thought 
it ought not to be entirely dropt: That in their former 
Debate a noble Lord, who was for difmiffing the Petition, 
head told them, that tho’ the Petition fhould be difimifs’d, 
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he could put them in a Way of enquiring into the illegal 
Pra&tices complained of ; and therefore he hoped that 
noble Lord would ftand up, and propofe fome Method 
for their entering upon an Enquiry inte that Affair. 

Upon this the Earl of J a ftood up, and fpoke 
to this Effe&t: I believe, my Lords, the noble Lord has 
mifapprehended what I faid in the former Debate ; for I 
did not fay, nor could mean to-fay, that I would put 
sour Lordhips into a Method of enquiring into all the 
illegal Prattices complained of, becaufe I never did, nor 
do yet believe, that there ever were any fuch Pra@tices 
made Ufe of, except as to the Regiment, which is faid to 
have been kept under Arms during the Time of the Elec- 
tion ; that I believe there may be fome Truthin. That, 
as I have faid before, I wifh your Lordfhips would en- 
quire into, and if you have a Mind to enter into any 
tuch Enquiry, I believe I may be able to contrive fome 
proper Method for that Purpofe; but as I have not yet 
turned much of my Thoughts that Way, I cannot fay 
that I am juft now prepar’d to offer any Thing even upon 
that Head to your Lordihips Confideration, nor do I think 
it abfolutely neceffary to be done this Night. 

Then the Ear] of 44——=n flood up again, and fpoke 
in Subttance thus, viz. My Lords, fince the noble Lord 
who fpoke laft has declin’d to offer any Method to your 
Lordfhips Confideration, give me Leave to offer fome- 
thing which will naturally bring you into a Method of 
making an Enquiry into the Affair you have had before 
you. I have, my Lords, in my Hand a prifited Paper, 
a Sort of a Pamphlet, at leaft I bought it at a Pamphiet- 
fhop, where it was publickly fold, and it is entitled, The 
Protefts of a great Number of noble Lords, entered by them 
at the laft Eleftion of Peers for Scotland: Whether or no 
there were any fuch Protefts then entered, is what I can- 
not pretend to inform your Lordfhips of; but if there 
were uny fuch, it is incumbent upon your Lordfhips to 
enquire into the Pra&tices there com plained of, and if no 
fuch Protetts were entered, it is an Indignity offered to 
the Peers of Scotland, whofe Names are pretended to be 
put to thems; it is an Indignity offered to the Sixteen 
Peers of Scotland now in this Houfe, to publifh any fuch 
Forgery ; therefore the Publifhers ought to be enquired 
into, and wught to be brought under the Cenfure of this . 
Houfe: for which Reafon I defire, my Lords, that this 
printed Paper, or Pamphlet may be read. 





The 
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The Earl of S gh faid, He thought it was fome- 
thing very extraordinary to defire a Pamphlet to be read 
at their Lordfhips Table: It was at all Times below the 
Dignity of that Houfe to have a Pamphlet read at tieirc 
Table; but to defire any fuch Thing when it was fo late 
was ftill more improper, therefore he hoped their Lord- 
fhips would adjourn. 

The Earl of Abemmmeen flood up again, and {poke 
thus: My Lords, it is fo far from being below the Dig- 
nity of this Houfe to have a Pamplet read at your Table, 
that it is not only an ufual Praétice, but it is a Right that 
every Lord has, and may infift on. It is a common Prac- 
tice, my Lords, when any Lord of this Houfe thinks that 
his own Honour, the Honour of this Houfe, or the Ho- 
nour of any Peer of Great-Britain is refle@ed on, by any 
Pamphlet that has been publifhed, to make his Complaint 
to the Houfe, and he has a Right to have what he com- 
plains of read at your Table. Upon fuch Occafions I 
know it is ufual, to point out the particular Paragraphs, 
or Sentences, in the Pamphlet complained of, and to de- 
fire that they only may be read at the Table; but in the 
Pamphlet I now complain of, every Paragraph is worthy 
of your Lordfhips Confideration, and as it is but thort, 
as it will take up but very few Minutes of your Time, 
I defire the Whole may be read. 

The Earl of A rd {poke next, in Favour of the 
Motion; but feveral other Lords ftill infifling, that a 
Pamphlet ought not to be read at that Table, the Lord 
B ft ftood up and fpoke thus, wiz. My Lords, 
fince your Lordfhips do not feem inclined to have a prin- 
ted Paper read at your Table, I fhall offer you one in 
Writing. I can inform your Lordthips, that fuch Pro- 
tefts as are mentioned in that printed Paper, or Pamphlet, 
which has been difperfed over the whole Kingdom, were 
atually entered upon the Journal of the Jaft Ele€tion of 
Peers for Scotland, and were figned by a great Number of 
the Peers of that Kingdom: Of thofe Protefts I have 
now in my Hand an authentick Copy, a Copy taken from 
the Regifler or Journal of that Eleftion, figned by the 
two principal Clerks, and witneffed by two Gentlemen, 
who are now attending in the Lobby, and ready to de- 
clare, upon Oath, at your Lordfhips Bar, that they col- 
lated it with the Journal, and that it is a true Copy: 
The reading of this at your Lordfhips Table, I hope you 
will not think below the Dignity of this Houfe; and as 
I think it inconfiftent with the Honour of this Houfe te 

U2 adjonra, 
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adjourn, notwithftanding its being fo 

*Near TenoClock late, * without making fome Step to- 
at Night. wards enquiring into an Affair which 

fo much concerns the Prefervation of 
our Conflitution, and which has made fo much Noife 
over the whole Kingdom, therefore I hope you will im- 
mediately proceed to take into your Confideration what I 
now offer, or appoint a fhort Day for that Purpofe. 

Upon this it was moved to adjourn, and the Motion 
being infified on, the Queftion was put, which was 
carried in the Affirmative, by 73 to 39. 

Whereupon the following Proteft was entered upon the 
Journal, viz. 


Diffentient’ 

Becaufe we can by no Mears think it confiftent with 
the Honour of the Houfe to adjourn, without appointing 
a Day (as was propofed) to confider of a Matter, allowed 
univerfally to be of the higheft Importance: And we 
have Reafon to apprehend, that Pofterity, upon the Pe- 
rufal of the Journal of this Day, may be induced to 
think, that this Houfe was not inclined to permit the - 
TranfaGions of the late Ele&tion in Scotland to be brought 
under Examination, in any Shape whatfoever; the Me- 
thod propofed being, as weconceive, clear of all the 
Qbjeftions which were made in Relation to the Petition. 





Scarfdale, Boyle, Denbigh, Craven, 
Bruce, Thanet, Cobham, Masham, 
Bolton, Shaftsbury, Bridgwater, Northampton, 
Warrington, Berkfhire, Anglefea, Coventry, 
Bedford, Aylesford, Bathurft, Grahame, 
Suffolk, Gower, Haverfham, Macclesfield, 
Strafford, Litchfield, Chefterfield, Foley, 
Abingdon, Beaufort, Huntingdon, Maynard. 


We fhall now give our Readers the following State of 
the National Debt, which was Jaid before the Houfe of 
Lordg the firft Seffion of the prefent Parliament, viz. 
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